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Rules and Regulations 


Title 32 —NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this 
subchapter are issued by direction of 
the Assistant Secretary of Defense (In¬ 
stallations and Logistics) pursuant to 
the authority contained in Department 
of Defense Directive No. 4105.30, dated 
March 11, 1959 (24 F.R. 2260), as 
amended, and 10 U.S.C. 2202, and have 
the concurrence of the military depart¬ 
ments. 

PART 1—GENERAL PROVISIONS 


1. Add new sections 1.315 and 1.316, to 
read as follows: 


§1.315 Procurement of jewel bearings. 


(a) In the interest of maintaining the 
existing mobilization base for the pro¬ 
duction of jewel bearings, it is national 
policy to require contractors to use jewel 
bearings manufactured at the Turtle 
Mountain Ordnance Plant at Rolla, 
North Dakota, except: 

(1) When quantity requirements, 
quality standards, or delivery require¬ 
ments cannot be satisfied by bearings 
manufactured at the Rolla plant; 

(2) For bearings incorporated in 
standard commercial items not required 
specifically for Government contracts; 
and 


(3) For bearings used in items that 
are to be procured and used outside the 
United States, its possessions, and Puerto 
Rico. 

(b) Except for procurements covered 
by paragraph (a)(3) of this section, in¬ 
vitations for bids (see § 2.201(a) (26) of 
this chapter) and request for proposals 
lor supplies which may contain jewel 
bearings shall either state that jewel 
bearings will be furnished by the Gov¬ 
ernment or shall call attention to the 
required Source for Jewel Bearings 
In tile la tter case, the contract 
hall include the following clause: 


Required Source for Jewel Bearinc 
(Nov. 1961) 

f Jim® 8 been determined that an adeq 
. lty f0r the manu facture of Jewel 1 
rJf- ^^Htial to meet the mobilizj 
qinremcntB. Except for bearings ii 
am? • ^ ln s t an dard commercial items 
t3 lre ? 8 P eciflca Uy for Government 
ewel bearin gs required in the 
° f 0011 tract shall be proc 

Hon. be Turtl€ Mountain Ordnance P 
men Dak °ta. provided, the req 
Durrho 01 con tract can be met. 
sourr^t ° f ^ ewel hearings from any c 
of thf* S r. a11 be made only with the app: 
adliKtr Y1 Contractl ng Officer and with 

3S5T ln prlce or fee - 


(c) Where practical, existing con¬ 
tracts shall be amended to comply with 
the policy of this section. Any increase 
in the cost of jewel bearings which is 
reasonably necessary for compliance 
with the national policy will be recog¬ 
nized as a reasonable element of cost or 
price. 

§ 1.316 Disclosure of contractor per¬ 
formance data to other Government 
agencies and foreign governments. 

Subject to any applicable security re¬ 
quirements, the military departments 
shall honor the requests of other Gov¬ 
ernment agencies for readily available 
information relating to the performance 
of their prime contractors. The agency 
requesting the information shall be ad¬ 
vised that it will be responsible for any 
further release of such information. A 
request from a foreign government for 
such information should similarly be 
honored. However, if there is any ques¬ 
tion as to propriety of divulging the in¬ 
formation for any reason, including the 
security aspect, the reply should be for¬ 
warded through appropriate Depart¬ 
mental channels. 

2. Revise §§ 1.700, 1.701, 1.701-1 (a) 
and (b), 1.701-4, and 1.702, to read as 
follows: 

§ 1.700 Scope of subpart. 

To implement the Small Business Act, 
P.L. 85-536, and the Armed Services Pro¬ 
curement Act, as amended, this subpart 
sets forth (a) policy with reference to 
small business concerns, (b) policy gov¬ 
erning relationships with the Small 
Business Administration, (c) small busi¬ 
ness set-aside precedures, and (d) small 
business subcontracting policies. This 
subpart applies only in the United States, 
its possessions, and Puerto Rico. 

§ 1.701 Definitions. 

The definitions of small business con¬ 
cerns are promulgated by the Small 
Business Administration. As used 
throughout this subpart, the following 
terms shall have the meanings set forth 
below: 

§ 1.701—1 Small business concern. 

(a) (1) General definition. Except as 
provided in subparagraphs (2) and (3) of 
this paragraph, a small business concern 
is a concern that is (i) independently 
owned and operated, is not dominant in 
the field of operation is which it is bid¬ 
ding on Government contracts, and with 
its affiliates, employs not more than 500 
employees, or (ii) is certified as a small 
business concern by SB A. (“Concern” 
means any business entity organized for 
profit with a place of business located 
in the United States, its possessions and 
Puerto Rico, including, but not limited 
to an individual, partnership, corpora¬ 
tion, joint venture, association or 
cooperative.) 

(2) Special industry definitions. Un¬ 
less certified as a small business concern 


by SB A, in addition to being independ¬ 
ently owned and operated, and not domi¬ 
nant in the field of operation in which it 
is bidding on Government contracts, a 
small business concern in order to 
qualify as such must meet special criteria 
in the following industries: 

(i) Construction industry. In the 
construction industry, the average an¬ 
nual receipts of the concern and its 
affiliates for the preceding three fiscal 
years must not exceed $5,000,000; except 
that if the concern is located in Alaska, 
such receipts must not exceed $6,250,000. 
(“Annual receipts” means the annual re¬ 
ceipts less returns and allowances of a 
concern and its affiliates.) 

(ii) Aircraft equipment and parts in¬ 
dustry. In the aircraft equipment and 
parts industry, the number of employees 
of the concern and its affiliates must not 
exceed 1,000 employees. This special 
definition for the aircraft equipment and 
parts industry applies only in the pro¬ 
curement of the following items: 

Airframes and structural components. 

Aircraft propellers and hubs. 

Wheel and brake systems. 

Jet engines. 

Fuel tanks. 

Aircraft hydraulic systems. 

Aircraft vacuum systems. 

Aircraft air-conditioning. 

Heating and pressurizing equipment. 

Fire control systems. 

Flight instruments. 

Flight simulators (except small cockpit 
trainers). 

Aircraft de-icing systems. 

(iii) Petroleum refining industry. In 
the petroleum industry, excepting pro¬ 
curement of lubricants and miscellane¬ 
ous petroleum products, the concern and 
its affiliates must employ not more than 
1,000 employees and not have more than 
30,000 barrels per day crude oil capacity 
from owned or leased facilities. (“Crude 
oil capacity” means the maximum daily 
average crude throughput of a refinery 
in complete operation, with allowance 
for necessary shutdown time for routine 
maintenance, repairs, etc. It approxi¬ 
mates the maximum daily average crude 
runs to stills that can be maintained 
for an extended period.) 

(iv) Food, canning, and preserving 
industry. In the food, canning, and 
preserving industry, the concern and its 
affiliates must employ not more than 
500 employees exclusive of “agricultural 
labor” as defined in 26 U.S.C. 3306(k). 

(v) Air transportation industry. In 
the air transportation industry, the 
number of employees of the concern and 
its affiliates must not exceed 1,000 
employees. 

(vi) Trucking, warehousing, packing 
and crating industry. In the trucking, 
warehousing, packing and crating indus¬ 
try, the annual receipts of the concern 
and its affiliates must be $3,000,000 or 
less; except that if the concern is lo¬ 
cated in Alaska, such receipts must be 
$3,750,000 or less. No such concern, 
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however, will be denied small business 
status for the purpose of Government 
procurement solely because of its rela¬ 
tionship with an interstate van line, if 

(a) the concern’s annual receipts have 
not exceeded $3,000,000 during its most 
recently completed fiscal year ($3,750,000 
if located in Alaska), and (b) no more 
than 50 percent of such annual receipts 
are directly attributable to the concern’s 
relationship with an interstate van line. 

(3) Labor surplus area small business 
concerns. If a concern qualifies as a 
labor surplus area concern (see § 1.801- 
1), the pertinent size standard (i.e., 
number of employees or annual receipts) 
shall be deemed to be increased by 25 
percent. 

(b) Dominance in field of operations. 
A concern ‘‘is not dominant in its field 
of operations” when it does not exercise 
a controlling or major influence in a 
kind of business activity in which a num¬ 
ber of business concerns are primarily 
engaged. In determining whether domi¬ 
nance exists, consideration is given to 
all appropriate factors including volume 
of business, number of employees, fi¬ 
nancial resources, competitive status or 
position, ownership or control of mate¬ 
rials, processes, patents and license 
agreements, facilities, sales territory, 
and nature of business activity. 

* * * * * 

§ 1.701—4 Regular dealer (nonmanufac- 
turer) as small business concern. 

One who submits bids or offers in his 
own name, but who proposes to furnish 
a product not manufactured by himself, 
shall be deemed to be a small business 
concern only if (a) he is a small business 
concern within the meaning of § 1.701-1; 

(b) he is a regular dealer (nonmanufac¬ 
turer) (see § 1.201-18(a)); and (c) in 
the case of a procurement set aside for 
small business (see § 1.706) or involving 
equal low bids (see § 2.407-6 of this chap¬ 
ter) or otherwise involving the preferen¬ 
tial treatment of small business, he 
agrees to furnish in the performance of 
the contract end items manufactured or 
produced in the United States, its pos¬ 
sessions, or Puerto Rico, by small busi¬ 
ness concerns; provided, that this sec¬ 
tion does not apply to construction or 
service contracts. However, if the goods 
to be furnished are wool, worsted, knit¬ 
wear, duck, webbing and thread (spin¬ 
ning and finishing), nonmanufacturers 
(dealers and converters) shall furnish 
such products which have been manu¬ 
factured or produced by a small weaver 
(small knitter for knitwear) and, if fin¬ 
ishing is required, by a small finisher. 

§ 1.702 General policy. 

(a) It is the policy of the Department 
of Defense to place a fair proportion of 
its total purchases and contracts for 
supplies, research and development, and 
services (including but not limited to 
contracts for maintenance, repair, and 
construction) with small business 
concerns. 

(b) Each military department shall 
implement this policy by affording small 
business concerns an equitable oppor¬ 
tunity to compete for prime contracts in 
accordance with the following: 


(1) Bidders mailing lists (see § 2.205 
of this chapter) shall be maintained and 
shall include all established and poten¬ 
tial small business suppliers who have 
made acceptable application for inclu¬ 
sion or who appear from other informa¬ 
tion (including recommendation by the 
SBA representative), to be qualified for 
inclusion therein; 

(2) Even though less than a complete 
bidders list is to be used pursuant to 
§ 2.205-4 of this chapter, all small busi¬ 
ness concerns shall be solicited, except 
that only a pro rata number of small 
business concerns need to be solicited 
when the bidders list is composed pre¬ 
dominantly of small business concerns 
and the estimated award is not expected 
to be more than $25,000; 

(3) Procurement of supplies and serv¬ 
ices shall be divided into reasonably 
small lots (not less than economic pro¬ 
duction runs) in order to permit bid¬ 
ding on quantities less than the total re¬ 
quirements; the maximum amount of 
time practicable shall be allowed for 
preparation and submission of bids and 
proposals; and delivery schedules shall 
be established on a realistic basis which 
will encourage small business participa¬ 
tion to the extent consistent with the 
actual requirements of the Government; 
and 

(4) For specification requirements, 
see § 1.1203. 

As to subcontracting, see § 1.707. 

(c) Records of the total value of all 
contracts placed with small business con¬ 
cerns during each fiscal year, and re¬ 
ports based thereon, are maintained by 
each military department through the 
Department of Defense Procurement Re¬ 
porting System described in § 1.10 and 
Subpart I, part 16 of this chapter. Ac¬ 
cordingly, each military department 
shall, in soliciting bids or proposals, re¬ 
quest from any bidder or offeror, or other 
source, any information needed to de¬ 
termine whether the bidder or offeror is 
a small business concern. 

3. Revise §§ 1.703, 1.704-3, 1.705-3, 

1.705-4, and 1.705-6 (a) and (b), to read 
as follows: 

§ 1.703 Determination of status as small 
business concern. 

(a) Except as provided in paragraph 
(b) of this section, the contracting officer 
shall accept at face value (1) a small 
business certificate (see §1.701-l(e)) 
that a bidder or offeror is a small busi¬ 
ness concern or (2) a statement by the 
bidder or offeror that it is a small busi¬ 
ness concern (see §§ 1.701-1 and 1.701-4). 

(b) Small business certificates and 
statements that a bidder or offeror is a 
small business concern shall be effective, 
even though questioned in accordance 
with the terms of this paragraph, unless 
the SBA, in response to such question 
and pursuant to the procedures in sub- 
paragraph (3) of this paragraph, de¬ 
termines that the bidder or offeror in 
question is not a small business concern. 
The controlling point in time for a de¬ 
termination concerning the size status 
of a questioned bidder or offeror shall 
be the date of award, except that no 
bidder or offeror shall be eligible for 
award as a small business concern unless 


he has in good faith represented himself 
as small business prior to the opening of 
bids or closing date for submission of 
offers (see § 2.405(b) of this chapter with 
respect to minor informalities and ir¬ 
regularities in bids). 

(1) Any bidder or offeror may, prior 
to award, question the small business 
status of the apparently successful bidder 
or offeror by sending a written protest 
to the contracting officer and to the SBA 
Regional Office for the region in which 
the questioned bidder or offeror has his 
principal place of business. SBA will 
promptly notify the contracting officer 
of the date of its receipt of any such 
protest and will advise the questioned 
bidder or offeror that his small business 
status is under review. 

(2) A contracting officer may, prior to 
award, question the small business sta¬ 
tus of the apparently successful bidder 
or offeror by sending a written notice to 
the SBA Regional Office for the region 
in which the bidder or offeror has his 
principal place of business. Such notice 
shall contain a statement of the basis 
for questioning and of available support¬ 
ing facts. SBA will promptly notify the 
contracting officer of the date such notice 
was received and will advise the bidder 
or offeror in question that his small busi¬ 
ness status is under review. 

(3) SBA will determine the small 
business status of the questioned bidder 
or offeror and notify the contracting of¬ 
ficer and the bidder or offeror of its de¬ 
cision. If the SBA determination is not 
received by the contracting officer within 
ten working days after SBA’s receipt of 
the protest or notice questioning small 
business status, it shall be presumed that 
the questioned bidder or offeror is a small 
business concern. This presumption will 
not be used as a basis for making an 
award to the questioned bidder or offeror 
without first ascertaining when a size 
determination can be expected from SBA 
and, where practicable, waiting for such 
determination, unless further delay m 
award would be disadvantageous to the 
Government. Pending SBA determina¬ 
tion or expiration of the ten-day period, 
whichever is earlier, procurement action 
shall be suspended; provided that sucn 
ten-day suspension period shall not apply 
to any urgent procurement action whic , 
as determined by the contracting offi¬ 
cer, must, in order to protect the P uD , 
interest, be awarded without delay a 
as to which he inserts in the contract 

a statement signed by him justifying 
determination. 


§ 1.704-3 Small business specialists. 

Small business specialists shal * 
appointed in each principal P^cnvemen 
office and such other offices as ^ 
tary departments may considerapi 

priate. They will perform such func 

tions as are prescribed for thel 5 m 
therance of the Small Business Pi g in g 
including but not limited to the sc 
of proposed procurement to assu 
all small business objectives are g 
consideration. 

§ 1.705-3 Screening of procurements. 

(a) Individual set-asides. SBA 

resentatives, when properly a 
_j -copnritv. shall, up 
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request, promptly be afforded an oppor¬ 
tunity at the purchasing activity to 
review all proposed classified and unclas¬ 
sified procurements if it is anticipated 
that the resulting contract or contracts 
will exceed $2,500 unless in the case of 
procurements which are not expected to 
exceed $10,000, the head of the purchas¬ 
ing activity determines that such review 
would unduly delay the procurement 
process. A copy of the determination 
and the justification therefore shall be 
furnished to the SBA representative. 
Where it is anticipated that the result¬ 
ing contract or contracts will exceed 
$2,500, such SBA representatives shall, 
upon request, promptly be afforded an 
opportunity to make recommendations 
concerning proposed procurements, in¬ 
cluding that they be exclusively or par¬ 
tially set aside for small business 
concerns. 

The contracting officer shall afford the 
SBA representative an opportunity to 
recommend appropriate names of small 
business concerns for inclusion in lists 
of bidders for firms to be solicited in 
connection with current and future pro¬ 
curements. 

(b) Class set-asides. SBA represent¬ 
atives shall be afforded an opportunity 
to make recommendations that current 
and future procurements, or portions 
thereof, of selected items or services or 
groups of like items or services shall be 
set aside as provided in § 1.706, for ex¬ 
clusive small business participation. 
Such set-asides, when approved by the 
contracting officer, shall be known as 
class set-asides. Concurrence in a class 
set-aside shall not be dependent upon the 
existence of a current procurement if 
future procurements can be clearly 
foreseen. 


§ 1.705-4 Access to procurement infor¬ 
mation. 


Upon request, and subject to applica¬ 
ble security regulations, SBA represent¬ 
atives shall be given access to available 
or reasonably obtainable information, in¬ 
cluding technical data (including draw¬ 
ings and specifications), procurement 
history, and bidders lists, and planned 
requirements immediately upon receipt 
by the purchasing activity. The SBA 
representative will be furnished such 
other available or reasonably obtainable 
^formation as may be required for the 
bBA referral program. 


§ 1.705-6 Certificates of competency. 

(a) SBA has statutory authority to 
certify the competency of any small busi¬ 
ness concern as to capacity and credit, 
capacity” means the overall ability of 
a Prospective small business contractor 
o meet quality, quantity, and time re- 
of a proposed contract and 
ciucies ability to perform, organization, 
Perience, technical knowledge, skills, 
w?- ow ” techn ical equipment, and 
ppnf Contracting officers shall ac- 
cnnoi “ A certificates of competency as 
.y e a prospective contractor’s 

ffW?* as t0 ca P aci ty (see 

iiir, 3 !: 1( c> and 1.903-2) and credit 
offirJ 1 * 903 ~ 1 , unless the contracting 

firmJ substan tial doubts as to the 
he ?i bllity to Perform, in which case 
snail, prior to award, promptly refer 


the matter to higher authority in accord¬ 
ance with procedures of the Department 
concerned. In cases referred to higher 
authority, SBA may be requested to con¬ 
sider the withdrawal of the certificate 
and, in any event, the contracting officer 
will be informed of the final decision. 

(b) If a small business concern has 
submitted an otherwise acceptable bid 
or proposal but has been found by the 
contracting officer to be nonresponsible 
as to capacity or credit, and if the bid 
or proposal is to be rejected for this 
reason alone, SBA shall be notified of the 
circumstances so as to permit it to issue 
a certificate of competency, and award 
shall be withheld pending either SBA 
action concerning issuance of a certifi¬ 
cate of competency or the expiration of 
fifteen working days after SBA is so 
notified, whichever is earlier, subject to 
the following: 

(1) This procedure is not mandatory 
where the contracting officer certifies in 
writing that award must be made with¬ 
out delay, and promptly advises the SBA 
representative thereof, and includes in 
the contract file a statement signed by 
him which justifies the certificate. A 
copy of the statement shall be furnished 
the SBA representative. 

(2) This procedure does not apply to 
proposed awards of not more than 
$2,500. 

(3) This procedure is optional, within 
the discretion of the contracting officer, 
as to proposed awards of more than 
$2,500, but less than $10,000. 

(4) This procedure does not apply 
where the contracting officer has found 
a small business concern nonresponsible 
for a reason other than lack of capacity 
or credit. Thus, it does not apply where 
a concern does not satisfy the criteria of 
responsibility in § 1.903-1 (a), (e), (f), 
and (g). Where the contracting officer 
determines that a concern does not meet 
the requirements of § 1.903-1 (d) as to a 
satisfactory record of performance, the 
procedure is mandatory only if the un¬ 
satisfactory record of performance was 
due solely to inadequate capacity or 
credit. However, if the contracting of¬ 
ficer has any doubt as to whether the 
unsatisfactory record of performance 
can reasonably be attributed solely to 
lack of capacity or credit, the matter 
shall be discussed with the local SBA 
representative. If the local SBA repre¬ 
sentative is of the opinion that the un¬ 
satisfactory record of performance is 
attributable solely to a lack of capacity 
or credit, and the contracting officer dis¬ 
agrees, the contracting officer shall, in 
accordance with Departmental proce¬ 
dures, forward the matter to higher au¬ 
thority within his Department for 
resolution. The decision of such higher 
authority shall be final. To assist SBA 
in determining the capacity and credit 
of small business concerns involved in a 
particular procurement, the purchasing 
activity shall make available to SBA all 
pertinent technical and financial infor¬ 
mation with respect to the small business 
concern involved, including but not 
limited to copies of the IFB or RFP, 
drawings, specifications, pre-award sur¬ 
veys and abstracts of bids. 

***** 


4. Revise subparagraph (1) in § 1.706-1 

(а) ; in § 1.706-2, revise last sentence in 
paragraph (a) (2), revise paragraph (b) 

(б) and (7), and add paragraph (b) (8); 
in § 1.706-3, revise the first sentence of 
paragraph (b)(1); revise §1.706-5; and 
in § 1.706-6, revise paragraphs (c) and 
(d), to read as follows: 

§ 1.706—1 General. 

(a) * * * 

(1) Jointly determined by an SBA rep¬ 
resentative and the contracting officer 
upon the initiation of either agency, 

or * * * 

§ 1.706—2 Review of SBA set-aside pro¬ 
posals. 

(a) (1) * * * 

( 2 ) * * * The contracting officer shall 
promptly notify the SBA representative 
of any procurement action initiated pur¬ 
suant to the proviso of the preceding 
sentence by supplying him with the copy 
of the justification. 

(b) * * * 

(6) Small business concerns are re¬ 
ceiving a fair portion of the total con¬ 
tracts for supplies and services; 

(7) A class set-aside of the item or 
service concerned has been made at some 
other purchasing activity; or 

(8) The item will be described by 
“brand name or equal.” 

***** 

§ 1.706—3 Withdrawal or modification 
of set-asides. 

***** 

(b) (1) If, prior to the award of a 
contract involving an individual or class 
set-aside for small business, the con¬ 
tracting officer considers that procure¬ 
ment of the set-aside from a small 
business concern would be detrimental to 
the public interest (e.g., because of un¬ 
reasonable price), the contracting officer 
may withdraw a unilateral set-aside de¬ 
termination or initiate the withdrawal 
of a point set-aside determination by 
giving to the SBA representative written 
notice containing the reasons for with¬ 
drawing a joint determination. * * * 

§ 1.706—5 Total set-asides. 

(a) Subject to any applicable pref¬ 
erence for labor surplus area set-asides 
as provided in § 1.803(a)(2), the entire 
amount of an individual procurement or 
class of procurements (including but not 
limited to contracts for maintenance, re¬ 
pair, and construction) shall be set aside 
for exclusive small business participa¬ 
tion (see § 1.706-1) where there is a rea¬ 
sonable expectation that bids or pro¬ 
posals will be obtained from a sufficient 
number of responsible small business 
concerns so that awards will be made 
at reasonable prices. Total set-asides 
shall not be made unless such a reason¬ 
able expectation exists; however, see 
§ 1.706-6 as to partial set-asides. Al¬ 
though past procurement history of the 
item or similar items is always impor¬ 
tant, it is not the only controlling factor 
which should be considered in deter¬ 
mining whether a reasonable expecta¬ 
tion exists. 

(b) Contracts for total small business 
set-asides may be entered into by con¬ 
ventional negotiation or by a special 
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method of procurement known as “Small 
Business Restricted Advertising.” The 
latter method shall be used wherever 
possible. Invitations for Bids and Re¬ 
quests for Proposals shall be restricted 
to small business concerns. Small Busi¬ 
ness Restricted Advertising, including 
awards thereunder, shall be conducted in 
the same way as prescribed for formal 
advertising in Part 2 of this chapter, 
except that bids and awards shall be 
restricted to small business concerns. 
Bids received from firms which do not 
qualify as small business concerns shall 
be considered as nonresponsive and shall 
be rejected. 

(c) In procurements involving total 
set-asides for small business, each In¬ 
vitation for Bids or Request for Pro¬ 
posals shall contain substantially the 
following notice: 

Notice of Total Small Business Set-Aside 
(Nov. 1961) 

(a) Restriction. Bids or proposals under 
this procurement are solicited from small 
business concerns only and this procure¬ 
ment is to be awarded only to one or more 
small business concerns. This action is 
based on a determination by the contracting 
officer, alone or in conjunction with^a repre¬ 
sentative of the Small Business Administra¬ 
tion, that it is in the interest of maintaining 
or mobilizing the Nation’s full productive 
capacity, in the interest of war or national 
defense programs, or in the interest of as¬ 
suring that a fair proportion of Government 
procurement is placed with small business 
concerns. Bids or proposals received from 
firms which are not small business concerns 
shall be considered nonresponsive and shall 
be rejected. 

(b) Definitions. (1) A “small business 
concern” is a concern that (i) is certified as 
a small business concern by the Small Busi¬ 
ness Administration, or (ii) is independently 
owned and operated, is not dominant in the 
field of operation in which it is bidding on 
Government contracts and, with its affiliates, 
employs either not more than 500 employees 
or, if the concern qualifies as a labor surplus 
area concern, not more than 625 employees. 
In addition to meeting these criteria, a 
manufacturer or regular dealer submitting 
bids or proposals in his own name must agree 
to furnish in the performance of the contract 
end items manufactured or produced in the 
United States, its possessions, or Puerto Rico, 
by small business concerns; provided, that 
this additional requirement does not apply 
in connection with construction or service 
contracts. 

(2) A “labor surplus area” is a geographi¬ 
cal area which is: 

(i) Classified by the Department of Labor 
as an “Area of Substantial Labor Surplus” 
or as an “Area of Substantial and Persistent 
Labor Surplus” (also called “Area of Sub¬ 
stantial and Persistent Unemployment”) and 
listed as such by that Department in con¬ 
junction with its publication “Area Labor 
Market Trends”; or 

(ii) Not classified as in (i) above, but 
which is individually certified as an area 
of persistent or substantial labor surplus by 
the Department of Labor at the request of 
any prospective contractor. 

(3) Labor surplus area concern includes: 

(i) Persistent labor surplus area concerns 
which agree to perform or cause to be per¬ 
formed any contracts awarded to them as 
labor surplus area concerns substantially in 
“Areas of Substantial and Persistent Labor 
Surplus” (also called “Areas of Substantial 
and Persistent Unemployement”); and 

(ii) Substantial labor surplus area con¬ 
cerns which agree to perform or cause to 
be performed any contracts awarded to them 


as labor surplus area concerns substantially 
in “Areas of Substantial Labor Surplus.” 

A concern shall be deemed to perform a 
contract substantially in “Areas of Sub¬ 
stantial and Persistent Labor Surplus” (also 
called “Areas of Substantial and Persistent 
Unemployment”) if the costs that it incurs 
on account of manufacturing or production 
(by itself or its first-tier subcontractors) in 
such areas amount to more than 50 percent 
of the contract price. A concern shall be 
deemed to perform a contract substantially 
in “Areas of Substantial Labor Surplus” if 
the costs that it incurs on account of manu¬ 
facturing or production (by itself or its first- 
tier subcontractors) in such areas or in 
“Areas of Substantial or Persistent Labor 
Surplus” (also called. “Areas of Substantial 
and Persistent Unemployment”) amount to 
more than 50 percent of the contract price. 

(c) Identification of areas of performance. 
Each bidder that qualifies as a small business 
concern only because he is also a labor 
surplus area concern shall identify in his 
bid the geographical areas in which he pro¬ 
poses to perform or cause to be performed 
a substantial proportion of the production 
of the contract. If the Department of Labor 
classification of any such areas changes after 
the bidder has submitted his bid, the bid¬ 
der may change the areas in which he pro¬ 
poses to perform: Provided, That he so noti¬ 
fies the Contracting Officer before contract 
award. 

(d) Agreement. The bidder agrees that, if 
awarded a contract as a small business con¬ 
cern for which he would not have qualified 
had he not also been a labor surplus area 
concern, he will perform, or cause to be 
performed, a substantial proportion of the 
production in areas classified, at the time 
of award or at the time of performance of 
the contract, as persistent or substantial 
labor surplus areas, as defined in (b) above. 

Where the definition of a small business con¬ 
cern for a given industry, as prescribed by 
the Small Business Administration and 
promulgated within the Department of De¬ 
fense, differs from that set forth in the 
notice in this paragraph, the notice shall 
be appropriately modified to reflect such 
definition. For construction contracts, 
paragraph (b)(1) of the foregoing notice 
should be deleted and the following substi¬ 
tuted therefor: 

A “small business concern” is a concern 
that: 

(i) Is independently owned and operated; 

(ii) Is not dominant in the field of opera¬ 
tion in which it is bidding on Government 
contracts; and 

(iii) The average annual receipts of the 
concern and its affiliates for the preceding 
three fiscal years do not exceed $5,000,000, 
or if the concern is located in Alaska or 
qualifies as a labor surplus area concern, 
do not exceed $6,250,000. 

§ 1.706—6 Partial set-asides. 

* * * * * 

(c) In advertised procurements in¬ 
volving partial set-asides for small busi¬ 
ness, Invitations for Bids shall contain 
either substantially the following notice 
or the notice set forth in paragraph (d) 
of this section. In negotiated procure¬ 
ments, whichever notice is used will be 
appropriately modified for use with re¬ 
quests for proposals. 

Notice of Partial Small Business Set-Aside 
(Nov. 1961) 

(a) General. A portion of this procure¬ 
ment, as identified elsewhere in the Sched¬ 
ule, has been set aside for award only to one 
or more smaU business concerns. Negotia¬ 
tions for award of this set-aside portion will 
be conducted only with responsible small 


business concerns who have submitted re¬ 
sponsive bids on the non-set-aside portion 
at a unit price within, 120 percent of the 
highest award made on the non-set-aside 
portion. Negotiations shall be conducted 
with such small business concerns in the fol¬ 
lowing order of priority: 

Group 1. Small business concerns which 
are -also persistent labor surplus area 
concerns. 

Group 2. Small business concerns which 
are also substantial labor surplus area 
concerns. 

Group. 3. Small business concerns which 
are not labor surplus area concerns. 


Within each of the above groups, negotia¬ 
tions with such concerns will be in the order 
of their bids on the non-set-aside portion, be¬ 
ginning with the lowest responsive bid. The 
set-aside shall be awarded at the highest 
unit price awarded on the non-set-aside por¬ 
tion, adjusted to reflect transportation and 
other cost factors which were considered in 
evaluating bids on the non-set-aside portion. 
However, the Government reserves the right 
not to consider token bids or other devices 
designed to secure an unfair advantage over 
other bidders eligible for the set-aside por¬ 
tion. The partial set-aside of this procure¬ 
ment for small business concerns is based on 
a determination by the Contracting Officer, 
alone or in conjunction with a representa¬ 
tive of the Small Business Administration, 
that it is in the interest of maintaining or 
mobilizing the Nation's full productive ca¬ 
pacity, or in the interest of war or national 
defense programs, or in the interest of as¬ 
suring that a fair portion of Government 
procurement is placed with small business 
concerns. 

(b) Definition. (1) A “small business 
concern” is a concern that (i) is certified as 
a small business concern by the Small Busi¬ 
ness Administration, or (ii) is independ¬ 
ently owned and operated, is not dominant 
in the field of operation in which it is bid¬ 
ding on Government contracts, and with its 
affiliates, employs either not more than 500 
employees or, if the concern qualifies as a 
labor surplus area concern, not more than 
625 employees. In addition to meeting these 
criteria, a manufacturer or regular dealer 
submitting bids or proposals in his own 
name must agree to furnish in the perfor - 
ance of the contract end items manufacture 
or produced in the United States, its po 
sessions, or Puerto Rico, by small busm 
concerns; provided, that this additiona 
quirement does not apply in connection wi 
construction or service contracts. 

(2) A “labor surplus area” is a geograpm- 
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and Persistent Labor Surplus” (also called 
"Areas of Substantial and Persistent Unem¬ 
ployment”) if the cost that it incurs on ac¬ 
count of manufacturing or production (by 
itself or its first-tier subcontractors) in such 
areas amount to more than 50 percent of the 
contract price. A concern shall be deemed 
to perform a contract substantially in “Areas 
of Substantial Labor Surplus” if the costs 
that it incurs on account of manufacturing 
or production (by itself or its first-tier sub¬ 
contractors) in such areas or in “Areas of 
Substantial or Persistent Labor Surplus” 
(also called “Areas of Substantial and Per¬ 
sistent Unemployment”) amount to more 
than 50 percent of the contract price. 

(c) Identification of areas of performance. 
Each bidder desiring to be considered for 
award as a small business labor surplus area 
concern on the set-aside portion of this pro¬ 
curement shall identify in his bid the geo¬ 
graphical areas in which he proposes to per¬ 
form, or cause to be performed, a substantial 
proportion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid, the bidder may change 
the areas in which he proposes to perform, 
provided, that he so notifies the Contracting 
Officer before award of the set-aside portion. 
Priority for negotiation will be based upon 
the labor surplus classification of the desig¬ 
nated production areas as of the time of the 
proposed award. 

(d) Agreement. The bidder agrees that, if 
awarded a contract as a small business per¬ 
sistent labor surplus area concern under the 
set-aside portion of this procurement, he 
will perform, or cause to be performed, a 
substantial portion of the production in 
areas classified at the time of award, or at 
the time of performance of the contract, as 
persistent labor surplus areas; and that if 
awarded a contract as a small business sub¬ 
stantial labor surplus area concern under the 
set-aside portion of this procurement, he 
will perform, or cause to be performed, a 
substantial proportion of the production in 
areas classified at the time of award, or at 
the time of performance of the contract, as 
substantial or persistent labor surplus areas. 
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Nation’s full production capacity, or in the 
interest of war or national defense pro¬ 
grams, or in the interest of assuring that a 
fair proportion of Government procurement 
is placed with small business concerns. 
“Small business concerns” is defined in para¬ 
graph (d) of this Notice. 

(b) Non-set-aside portion and award pro¬ 
cedure. (1) A bidder which is not a small 
business concern shall submit a bid only for 
the non-set-aside portion of the procure¬ 
ment. Award thereof will be made in ac¬ 
cordance with customary procedures. 

(2) A bidder which is a small business 
concern and is interested in receiving an 
award for a quantity of an Item not exceed¬ 
ing the quantity set forth in the non-set- 
aside portion of the procurement, should sub¬ 
mit a bid in the same manner as other con¬ 
cerns bidding only on the non-set-aside 
portion. If such a bidder is interested in 
receiving an award for a quantity of an Item 
in addition to the quantity set forth in the 
non-set-aside portion, he must bid the en¬ 
tire quantity of the non-set-aside portion of 
the Item; and indicate such additional quan¬ 
tity of the Item as he desires by so specifying 
on the Bidder’s Statement of Set-Aside 
Quantity Desired. Thus, the Bidder’s State¬ 
ment of Set-Aside Quantity Desired is not to 
be used unless the bidder has bid the entire 
quantity of an Item under the non-set-aside 
portion. 

However, a small business concern which 
receives no award, or receives an award for 
less than the total quantity of an Item for 
which it submitted a bid under the non-set- 
aside portion, may be eligible for an award 
of the quantity it bid, or the unawarded 
quantity thereof, under the following pro¬ 
cedure governing the set-aside portion. 

(c) Set-aside portion and award pro¬ 
cedure. Award of the set-aside portion of 
this procurement will be made after award 
has been completed on the non-set-aside 
portion. It will be made only to small busi¬ 
ness concerns which are found to be eligible 
in accordance with (1) below; on the basis 
of priorities for award set forth in (2) below; 
for quantities as provided in (3) below; and 
at prices determined in accordance with 
(4) below. 

(1) Eligibility. To be eligible for consid¬ 
eration for the set-aside portion of an item, 
the small business concern must have sub¬ 
mitted a responsive bid on such Item in 
accordance with the requirements of (b) (2) 
above at a unit price no greater than 120 
percent of the highest unit price for such 
Item awarded under the non-set-aside por¬ 
tion. However, see (5) below when separate 
quantities are offered at different prices, (6) 
below when separate quantities are offered 
at tie-in prices, and (7) below when all-or- 
none bids are offered for more than one item. 

(2) Priorities. Negotiations for the set- 
aside portion will be conducted with eligible 
concerns in the following order of priority: 

Group 1. Small business concerns which 
are also persistent labor surplus area 
concerns. 

Group 2. Small business concerns which 
are also substantial labor surplus area 
concerns. 

Group 3. Small business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotia¬ 
tion for each Item will be conducted with 
eligible concerns in the order of their bids 
on the non-set-aside portion, beginning with 
the lowest responsive bid. However, see (5) 
below for the method of determining the bid 
when separate quantities are offered at dif¬ 
ferent prices, (6) below when separate quan¬ 
tities are offered at tie-in prices, and (7) 
below when all-or-none bids are offered for 
more than one item. 

(3) Quantity. The quantity of the set- 
aside portion of an Item which may be 
awarded to an eligible concern shall be as 
follows: 


(i) Where a concern has not specified a 
quantity of the Item on the Bidder’s State¬ 
ment of Set-Aside Quantity Desired, the 
quantity shall be no greater than the quan¬ 
tity of such concern’s bid on the non-set- 
aside portion of that Item, less the quantity, 
if any, of that Item awarded to that concern 
under the non-set-aside portion. 

(ii) Where a concern has specified a quan¬ 
tity of the Item on the Bidder’s Statement 
of Set-Aside Quantity Desired, the quantity 
shall be no greater than the total of the 
entire non-set-aside portion of the Item and 
the quantity thereof specified on the Bid¬ 
der’s Statement of Set-Aside Quantity De¬ 
sired, less the quantity, if any, of that Item 
awarded to that concern under the non-set- 
aside portion. 

(4) Price. The set-aside portion shall be 
awarded at the highest unit price awarded 
on the non-set-aside portion, adjusted to 
reflect transportation and other cost factors 
which were considered in evaluating bids on 
the non-set-aside portion. However, see (6) 
and (7) below for the highest unit price 
when the highest award is made as a result 
of tie-in bids or all-or-none type of 
qualification. 

(5) Separate quantities at different prices. 
Where a concern has submitted a bid for 
separate quantities of the non-set-aside por¬ 
tion of an Item at different prices, without 
conditioning the Government’s right to ac¬ 
cept one or more such quantities upon its 
concurrent acceptance of another quantity 
of the Item, each separate quantity shall be 
considered as a separate bid for the purpose 
of determining the eligibility of the concern 
with respect to the 120 percent limit pre¬ 
scribed in (c)(1) above, and for the purpose 
of determining under (c) (2) above the 
standing of that bid in the order of negotia¬ 
tions for the set-aside portion of that Item. 

(6) Separate quantities at tie-in prices. 
Where a concern has submitted a bid for 
separate quantities of the non-set-aside por¬ 
tion of an Item at different prices, and has 
conditioned the Government’s right to accept 
any one or more of such quantities upon its 
concurrent acceptance of another quantity 
of the Item, the weighted average of the 
prices for such conditioned quantities shall 
be considered the unit price for the purpose 
of determining, with respect to such condi¬ 
tioned quantities, (i) the eligibility of the 
firm with respect to the 120 percent limit of 
(c) (1) above, (ii) the priority status of the 
firm under (c) (2) above, and (iii) the 
highest unit price for awards under (c) (4) 
above if the highest award on the non-set- 
aside portion was made on such conditioned 
bid. 

(7) All-or-none bids. Where a concern 
has submited an “all-or-none” bid for more 
than one item and thereby has conditioned 
the Government’s right to award any item 
upon its concurrent award of another item, 
the unit prices for each Item on an “all-or- 
none” basis shall be considered independent 
unit prices for the purpose of determining 
the eligibility and priority status of the 
concern for the set-aside portion of each 
item. In no event will a set-aside award be 
made for an Item to such bidder at a higher 
unit price than his “all-or-none” unit price 
for the Item on the non-set-aside portion. 

(d) Definitions. (1) A “small business 
concern” is a concern that (i) is certified as 
a small business concern by the Small Busi¬ 
ness Administration, or (ii) is independently 
owned and operated, is not dominant in its 
field of operation and with its affiliates, 
employes either not more than 500 employees 
or, if the concern qualifies as a labor surplus 
area concern, not more than 625 employees. 
In addition to meeting these criteria, a manu¬ 
facturer or regular dealer submitting bids or 
proposals in his own name must agree to 
furnish in the performance of the contract 
end items manufactured or produced in the 
United States, its possessions, or Puerto Rico, 
by small business concerns; provided, that 
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this additional requirement does not apply 
in connection with construction or service 
contracts. 

(2) The term “labor surplus area” means a 
geographical area which is a persistent labor 
surplus area or a substantial labor surplus 
area, or both, as defined below: 

(i) “Persistent Labor Surplus Area” means 
an area which (A) is classified by the Depart¬ 
ment of Labor as an “Area of Substantial 
and Persistent Labor Surplus” (also called 
“Area of Substantial and Persistent Unem¬ 
ployment”) and is listed as such by that 
Department in conjunction with its publi¬ 
cation “Area Labor Market Trends,” or (B) 
is certified as an area of substantial and 
persistent labor surplus by the Department 
of Labor pursuant to a request by a prospec¬ 
tive contractor. 

(ii) “Substantial Labor Surplus Area” 
means an area which (A) is classified by the 
Department of Labor as an “Area of Sub¬ 
stantial Labor Surplus” (also called “Area 
of Substantial Unemployment”) and which 
is listed as such by that Department in con¬ 
junction with its publication “Area Labor 
Market Trends,” or (B) is certified as an area 
of substantial labor surplus by tile Depart¬ 
ment of Labor pursuant to a request by a 
prospective contractor. 

(3) The term “labor surplus area concern” 
includes persistent labor surplus area con¬ 
cerns and substantial labor surplus area con¬ 
cerns as defined below: 

(i) “Persistent labor surplus area concern” 
means a concern that agrees to perform, or 
cause to be performed, a substantial propor¬ 
tion of a contract in persistent labor surplus 
areas. A concern shall be deemed to perform 
a substantial proportion of a contract in 
persistent labor surplus areas if the costs 
that the concern will incur on account of 
manufacturing or production performed in 
such areas (by itself or its first-tier subcon¬ 
tractors) amount to more than 50 percent of 
the contract price. 

(ii) “Substantial labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in substantial labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in substantial labor surplus areas if the 
costs that the concern will incur on account 
of manufacturing or production performed 
in substantial labor surplus areas or in sub¬ 
stantial and persistent labor surplus areas 
(by itself or its first-tier subcontractors) 
amount to more than 50 percent of the con¬ 
tract price. 

(e) Identification of areas of performance . 
Each bidder desiring to be considered for 
award as a small business labor surplus area 
concern on the set-aside portion of this pro¬ 
curement shall identify in his bid the geo¬ 
graphical areas in which he proposes to 
perform, or cause to be performed, a sub¬ 
stantial proportion of the production of the 
contract. If the Department of Labor classi¬ 
fication of any such area changes after the 
bidder has submitted his bid, the bidder may 
change the areas in which he proposes to 
perform, provided, that he so notifies the 
Contracting Officer before award of the set- 
aside portion. Priority for negotiation will 
be based upon the labor surplus classifica¬ 
tion of the designated production areas as of 
the time of the proposed award. 

(f) Agreement. The bidder agrees that, if 
awarded a contract as a small business per¬ 
sistent labor surplus area concern under the 
set-aside portion of this procurement, he will 
perform, or cause to be performed, a sub¬ 
stantial proportion of the production in areas 
classified at the time of award, or at the time 
of performance of the contract, as persistent 
labor surplus areas; and that if awarded a 
contract as a small business substantial labor 
surplus area concern under the set-aside 
portion of this procurement, he will perform, 
or cause to be performed, a substantial pro¬ 


portion of the production in areas classified 
at the time of performance of the contract, 
as substantial or persistent labor surplus 
areas. 

(g) Token bids. Notwithstanding the 
provisions of this notice, the Govern¬ 
ment reserves the right, in determining eli¬ 
gibility or priority for set-aside negotiations, 
not to consider token bids or other devices 
designed to secure an unfair advantage over 
other bidders eligible for the set-aside 
portion. 

(h) Instruction for indicating portion of 
set-aside quantity desired. The quantity of 
each item which has been set aside is set 
forth on the attached Bidder’s Statement of 
Set-Aside Quantity Desired, which is to be 
filled in only by small business concerns, as 
provided in (b) (2) above. Furthermore, it 
is to be used by such a bidder only when (1) 
he has submitted a bid for the entire non- 
set-aside quantity of an Item, and (2) he 
desires a total quantity in excess of the non- 
set-aside quantity thereof. Whether or not 
a small business concern may participate in 
the set-aside portion is dependent on its 
eligibility in accordance with (c) above. It 
should be noted, however, that to be eligible 
for the set-aside portion the bidder need not 
have filled in the Bidder’s Statement of 
Set-Aside Quantity Desired. The latter 
should only be filled in where the bidder 
desires a quantity in excess of the non-set- 
aside quantity. 

bidder’s statement of set-aside quantity 

DESIRED 

1 2 

Item Quantity 

No. set-aside 

3 

Portion of set-aside 
quantity desired 

(The issuing office will identify by line 
item number the supplies being procured as 
to which a portion is set aside and will desig¬ 
nate the quantity set aside for each such 
item. The portion of set-aside quantity 
desired column will be left blank for the 
bidder or offeror to fill in. Where the defini¬ 
tion of a small business concern for a given 
industry, as prescribed by the Small Busi¬ 
ness Administration and promulgated within 
the Department of Defense, differs from that 
set forth in the notice above, the notice shall 
be appropriately modified to reflect such 
definition.) 

***** 

5. Revise § 1.801-2 and in § 1.804-2, 
revise paragraphs (b) and (c), to read as 
follows: 

§ 1.801—2 Labor surplus area. 

Labor surplus area means a geographi¬ 
cal area which at the time of award is: 

(a) Classified by the Department of 
Labor as an “Area of Substantial Labor 
Surplus” or as an “Area of Substantial 
and Persistent Labor Surplus” (also 
called “Area of Substantial and Per¬ 
sistent Unemployment”) (herein re¬ 
ferred to as an area of persistent labor 
surplus) and listed as such by that De¬ 
partment in conjunction with its publi¬ 
cation “Area Labor Market Trends”; 
or 

(b) Not classified as in paragraph (a) 
of this section, but which is individually 
certified as an area of persistent or sub¬ 
stantial labor surplus by the Department 
of Labor at the request of any prospec¬ 
tive contractor. 


§ 1.804—2 Set-aside procedures. 
***** 

(b) In advertised procurements in¬ 
volving set-asides pursuant to this Part, 
each invitation for bids shall contain 
either substantially the following notice 
or the notice set forth in paragraph (c) 
of this section. In negotiated procure¬ 
ments, whichever notice is used will be 
appropriately modified for use with re¬ 
quests for proposals. The appropriate 
notice shall be made a part of each con¬ 
tract under the set-aside portion of the 
procurement. 


Notice of Labor Surplus Area Set-Aside 
(Nov. 1961) 


(a) General. A portion of this procure¬ 
ment, as identified elsewhere in the Sched¬ 
ule, has been set-aside for award only to one 
or more labor surplus area concerns, and, 
to a limited extent, to small business con¬ 
cerns which do not qualify as labor surplus 
area concerns. Negotiations for award of the 
set-aside portion will be conducted only with 
responsible labor surplus area concerns (and 
small business concerns to the extent indi¬ 
cated below) who have submitted responsive 
bids or proposals on the non-set-aside por¬ 
tion at a unit price no greater than 120 per¬ 
cent of the highest award made on the non- 
set-aside portion. Negotiations for the set- 
aside portion will be conducted with such 
bidders in the following order of priority: 

Group 1. Persistent labor surplus area 
concerns which are also small business 


concerns. 

Group 2. Other persistent labor surplus 
area concerns. 

Group 3. Substantial labor surplus area 
concerns which are also small business 
concerns. 

Group 4. Other substantial labor surplus 
area concerns. 

Group 5. Small business concerns which 
are not labor surplus area concerns. 


Within each of the above groups, negotia¬ 
tions with such concerns will be in the order 
:>f their bids on the non-set-aside portion, 
beginning with the lowest responsive hid. 
rhe set-aside portion shall be awarded at 
the highest unit price awarded on the non¬ 
set-aside portion, adjusted to reflect trans¬ 
portation and other cost factors which were 
considered in evaluating bids on the non¬ 
set-aside portion. However, the Government 
reserves the right not to consider token b 
>r other devices designed to secure an un 
advantage over other bidders eligible for 
set-aside portion. w . r 

(b) Definitions. (1) The terms labor 
surplus area” means a geographical are- 
tvhich is a persistent labor surplus area 
substantial labor surplus area, or botn, 
defined below: „ 

(i) “Persistent labor surplus area *nea 
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(2) The term “labor surplus area con¬ 
cern” includes persistent labor surplus area 
concerns and substantial labor surplus area 
concerns as defined below: 

(i) “Persistent labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
portion of a contract in persistent labor sur¬ 
plus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in persistent labor surplus areas if the 
costs that the concern will incur on account 
of manufacturing or production performed 
in such areas (by itself or its first-tier sub¬ 
contractors) amount to more than 50 per¬ 
cent of the contract price. 

(ii) “Substantial labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in substantial labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in substantial labor surplus areas if 
the costs that the concern will incur on ac¬ 
count of manufacturing or production per¬ 
formed in substantial and persistent labor 
surplus areas (by itself or its first-tier sub¬ 
contractors) amount to more than 50 per¬ 
cent of the contract price. 

(3) A “small business concern” is a con¬ 
cern that (i) is certified as a small business 
concern by the Small Business Administra¬ 
tion, or (ii) is independently owned and 
operated, is not dominant in its field of 
operation and, with its affiliates, employs 
either not more than 500 employees or, if 
the concern qualifies as a labor surplus area 
concern, not more than 625 employees. In 
addition to meeting these criteria, a manu¬ 
facturer or regular dealer submitting bids or 
proposals in his own name must agree to 
furnish in the performance of the contract 
end items manufactured or produced in the 
United States, its possessions, or Puerto Rico, 
by small business concerns; provided, that 
this additional requirement does not apply 
in connection with construction or service 
contracts. 

(c) Identification of areas of performance. 
Each bidder desiring to be considered for 
award as a labor surplus area concern on 
the set-aside portion of this procurement 
shall identify in his bid the geographical 
area in which he proposes to perform, or 
cause to be performed, a substantial pro¬ 
portion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid, the bidder may change 
the peas in which he proposes to perform, 
provided, that he so notifies the Contracting 
Officer before award of the set-aside portion. 
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(c) Where it is anticipated that bids 
may be received which appear designed 
to take unfair advantage of bona fide 
bidders, by devices such as unrealis¬ 
tically low bids or mere token quantities, 
the notice set forth below may be used 
instead of that in paragraph (b) of this 
section. 

Notice of Labor Surplus Area Set-Aside 
(Nov. 1961) 

(a) General. This procurement has been 
divided into two parts. All concerns whether 
labor surplus area concerns or not, may 
participate in accordance with customary 
procedures in that portion of this procure¬ 
ment herein called the “non-set-aside” por¬ 
tion. The quantities of the non-set-aside 
portion are set forth elsewhere in this 
Schedule. The other portion of the items 
to be procured has been set aside for par¬ 
ticipation (i) by labor surplus area concerns, 
and (ii) to a limited extent, by small busi¬ 
ness concerns which do not qualify as labor 
surplus area concerns. This is called the 
“set-aside portion” and awards therefor are 
made in accordance with special procedures 
set forth in paragraph (c) of this notice. 
Definitions of the following terms are set 
forth in paragraph (d) of this notice: 

(1) Labor Surplus Area. 

(2) Labor Surplus Area Concern. 

(3) Small Business Concern. 

(b) Non-set-aside portion and award pro¬ 
cedure. (1) A bidder which is not a labor 
surplus area concern or a small business con¬ 
cern shall submit a bid only for the non-set- 
aside portion of the procurement. Award 
thereof will be made in accordance with 
customary procedures. 

(2) A bidder which is a labor surplus area 
concern or a small business concern and 
is interested in receiving an award for a 
quantity of an Item not exceeding the quan¬ 
tity set forth in the non-set-aside portion 
of procurement, should submit a bid in the 
same manner as other concerns bidding only 
on the non-set-aside portion. If such a 
bidder is interested in receiving an award 
for a quantity of an Item in addition to the 
quantity set forth in the non-set-aside por¬ 
tion, he must bid the entire quantity on 
the non-set-aside portion of the Item, and 
indicate such additional quantity of the 
Item as he desires by so specifying on the 
Bidder’s Statement of Set-Aside Quantity 
Desired. Thus, the Bidder’s Statement of 
Set-Aside Quantity Desired is not to be used 
unless the bidder has bid the entire quantity 
of an Item under the non-set-aside portion. 

However, a labor surplus area or small 
business concern which receives no award, 
or receives an award for less than the total 
quantity of an Item for which it submitted 
a bid under the non-set-aside portion, may 
be eligible for an award of the quantity it 
bid, or the unawarded quantity thereof, un¬ 
der the following procedure governing the 
set-aside portion. 

(c) Set-aside portion and award proce¬ 
dure. Award of the set-aside portion of this 
procurement will be made after award has 
been completed on the non-set-aside portion. 
It will be made only to labor surplus area 
or small business concerns which are found 
to be eligible in accordance with (1) below; 
on the basis of priorities for award set forth 
in (2) below; for quantities as provided in 

(3) below; and at prices determined in ac¬ 
cordance with (4) below. 

(1) Eligibility. To be eligible for con¬ 
sideration for the set-aside portion of an 
Item, the labor surplus area or small business 
concern must have submitted a responsive 
bid on such Item in accordance with the 
requirements of (b) (2) above at a unit 
price no greater than 120 percent of the 
highest unit price for such Item awarded 


under the non-set-aside portion. However, 
see (5) below when separate quantities are 
offered at different prices, (6) below when 
separate quantities are offered at tie-in 
prices, and (7) below when all-or-none bids 
are offered for more than one item. 

(2) Priorities. Negotiations for the set- 
aside portion will be conducted with such 
bidders in the following order of priority: 

Group 1. Persistent labor surplus area 
concerns which are also small business 
concerns. 

Group 2. Other persistent labor surplus 
area concerns. 

Group 3. Substantial labor surplus area 
concerns which are also small business 
concerns. 

Group 4. Other substantial labor surplus 
area concerns. 

Group 5. Small business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotia¬ 
tions for each Item will be conducted with 
eligible concerns in the order of their bids 
on the non-set-aside portion, beginning with 
the lowest responsive bids. However, see (5) 
below for the method of determining the 
bid when separate quantities are offered at 
different prices and see (6) below when sep¬ 
arate quantities are offered at tie-in prices. 

(3) Quantity. The quantity of the set- 
aside portion of an item which may be 
awarded to an eligible concern shall be as 
follows: 

(i) Where a concern has not specified a 
quantity of the Item on the Bidder’s State¬ 
ment of Set-Aside Quantity Desired, the 
quantity shall be no greater than the 
quantity of such concern’s bid on the non- 
set-aside portion of that Item, less the 
quantity, if any, of that Item awarded to 
that concern under the non-set-aside 
portion. 

(ii) Where a concern has specified a quan¬ 
tity of the Item on the Bidder’s Statement 
of Set-Aside Quantity Desired, the quantity 
shall be no greater than the total of the 
entire non-set-aside portion of the Item and 
the quantity thereof specified on the Bid¬ 
der’s Statement of Set-Aside Quantity De¬ 
sired, less the quantity, if any, of that Item 
awarded to that concern under the non-set- 
aside portion. 

(4) Price. The set-aside portion shall be 
awarded at the highest unit price awarded 
on the non-set-aside portion, adjusted to 
reflect transportation and other cost factors 
which were considered in evaluating bids on 
the non-set-aside portion. However, see 
(6) and (7) below for the highest unit price 
when the highest award is made as a result 
of tie-in bids or all-or-none type of quali¬ 
fication. 

(5) Separate quantities at different prices. 
Where a concern has submitted a bid for 
separate quantities of the non-set-aside por¬ 
tion of an Item at different prices, without 
conditioning the Government’s right to ac¬ 
cept one or more such quantities upon its 
concurrent acceptance of another quantity 
of the Item each separate quantity shall be 
considered as a separate bid for the purpose 
of determining the eligibility of the concern 
with respect to the 120 percent limit pre¬ 
scribed in (c) (1) above, and for the purpose 
of determining under (c) (2) above the 
standing of that bid in the order of negotia¬ 
tions for the set-aside portion of that Item. 

(6) Separate quantities at tie-in prices. 
Where a concern has submitted a bid for sep¬ 
arate quantities of the non-set-aside portion 
of an Item at different prices, and has con¬ 
ditioned the Government’s right to accept 
any one or more of such quantities upon its 
concurrent acceptance of another quantity 
of the Item, the weighted average of the 
prices for such conditioned quantities shall 
be considered the unit price for the purpose 
of determining, with respect to such condi¬ 
tioned quantities, (i) 'the eligibility of the 
firm with respect to the 120 percent limit of 
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(c) (1) above, (il) the priority status of the 
firm under (c) (2) above, and (iii) the high¬ 
est unit price for awards under (c) (4) above 
if the highest award on the non-set-aside 
portion was made on such conditioned bid. 

(7) All-or-None bids. Where a concern 
has submitted an “all-or-none” bid for more 
than one Item and thereby has conditioned 
the Government’s right to award any Item 
upon its concurrent award of another Item, 
the unit prices bid for each Item on an “all- 
or-none” basis shall be considered independ¬ 
ent unit prices for the purpose of determin¬ 
ing the eligibility and priority status of the 
concern for the set-aside portion of each 
Item. In no event will a set-aside award be 
made for an Item to such bidder at a higher 
unit price than his “all-or-none” unit price 
bid for the Item on the non-set-aside por¬ 
tion. 

(d) Definitions. (1) The term “labor 
surplus area” means a geographical area 
which is a persistent labor surplus area or 
a substantial labor surplus area, or both, as 
defined below: 

(1) “Persistent Labor Surplus Area” 
means an area which (A) is classified by the 
Department of Labor as an “Area of Sub¬ 
stantial and Persistent Labor Surplus” (also 
called “Area of Substantial and Persistent 
Unemployment”) and is listed as such by 
that Department in conjunction with its 
publication “Area Labor Market Trends,” or 
(B) is certified as an area of substantial and 
persistent labor surplus by the Department 
of Labor pursuant to a request by a pro¬ 
spective contractor. 

(ii) “Substantial Labor Surplus Area” 
means an Area which (A) is classified by the 
Department of Labor as an “Area of Sub¬ 
stantial Labor Surplus” (also called “Area 
of Substantial Unemployment”) and which 
is listed as such by that Department in con¬ 
junction with its publication “Area Labor 
Market Trends,” or (B) is certified as an 
area of substantial labor surplus by the 
Department of Labor pursuant to a request 
by a prospective contractor. 

(2) The term “labor surplus area con¬ 
cern” includes persistent labor surplus area 
concerns and substantial labor surplus area 
concerns as defined below: 

(i) “Persistent labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in persistent labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a 
contract in persistent labor surplus areas if 
the costs that the concern will incur on ac¬ 
count of manufacturing or production per¬ 
formed in such areas (by itself or its first- 
tier subcontractors) amount to more than 
50 percent of the contract price. 

(ii) “Substantial labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in substantial labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a 
contract in substantial labor surplus areas 
if the costs that the concern will incur on 
account of manufacturing or production 
performed in substantial labor surplus 
areas or in substantial and persistent labor 
surplus areas (by itself or its first-tier sub¬ 
contractors) amount to more than 50 per¬ 
cent of the contract price. 

(3) A “small business concern” is a con¬ 
cern that (i) is certified as a small business 
concern by the Small Business Administra¬ 
tion, or (ii) is independently owned and op¬ 
erated, is not dominant in its field of op¬ 
eration and, with its affiliates, employees 
either not more than 500 employees or, if 
the concern qualifies as a labor surplus area 
concern, not more than 625 employees. In 
addition to meeting these criteria, a manu¬ 
facturer or regular dealer submitting bids or 
proposals in his own name must agree to 
furnish in the performance of the contract 
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end items manufactured or produced in the 
United States, its possessions, or Puerto Rico, 
by small business concerns; provided, that 
this additional requirement does not apply 
in connection with construction or service 
contracts. 

(e) Identification of areas of perform¬ 
ance. Each bidder desiring to be considered 
for award as a labor surplus area concern on 
the set-aside portion of this procurement 
shall identify in his bid the geographical 
areas in which he proposes to perform, or 
cause to be performed, a substantial pro¬ 
portion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid, the bidder may change 
the areas in which he proposes to perform, 
provided, that he so notifies the Contracting 
Officer before award of the set-aside portion. 
Priority for negotiation will be based upon 
the labor surplus classification of the desig¬ 
nated production areas as of the time of the 
proposed award. 

(f) Agreement. The bidder agrees that, if 
awarded a contract as a persistent labor 
surplus area concern under the set-aside 
portion of this procurement, he will per¬ 
form, or cause to be performed, a substan¬ 
tial proportion of the production in areas 
classified at the time of award, or at the time 
of performance of the contract, as persistent 
labor surplus areas; and that if awarded a 
contract as a substantial labor surplus area 
concern under the set-aside portion of this 
procurement, he will perform, or cause to be 
performed, a substantial proportion of the 
production in areas classified at the time of 
award, or at the time of performance of 
the contract, as substantial or persistent 
labor surplus areas. 

(g) Token bids. Notwithstanding the 
provisions of this Notice, the Government 
reserves the right, in determining eligibility 
or priority for set-aside negotiations, not to 
consider token bids or other devices designed 
to secure an unfair advantage over other 
bidders eligible for the set-aside portion. 

(h) Instruction for indicating portion of 
set-aside quantity desired. The quantity of 
each Item which has been set-aside is set 
forth on the attached Bidder’s Statement of 
Set-Aside Quantity Desired, which is to be 
filled in only by labor surplus area concerns 
and small business concerns, as provided in 
(b) (2) above. Furthermore, it is to be used 
by such a bidder only when (1) he has sub¬ 
mitted a bid for the entire non-set-aside 
quantity of an Item, and (2) he desires a 
total quantity in excess of the non-set-aside 
quantity thereof. Whether or not a labor 
surplus concern or small business concern 
may participate in the set-aside portion is 
dependent on its eligibility in accordance 
with (c) above. It should be noted, how¬ 
ever, that to be eligible for the set-aside 
portion the bidder need not have filled in 
the Bidder’s Statement of Set-Aside Quan¬ 
tity Desired. The latter should only be 
filled in where the bidder desires a quantity 
in excess of the non-set-aside quantity. 

Bidder’s Statement of Set-Aside Quantity 
Desired 

1 2 
Item No. Set-aside 

quantity 
3 

Portion of set-aside 
quantity desired 

(The issuing office will identify by line 
item the supplies being procured as to which 
a portion is set aside and will designate the 
quantity set aside for each such Item. The 
quantity desired column will be left blank 
for the bidder or offeror to fill in.) 

***** 

6 . Section 1.1003-3 is revised and in 
§ 1.1003-9, paragraphs (e) and (f) are 
revised, to read as follows: 


§ 1.1003-3 Synopses of subcontract op. 
portunilies. 


(a) By contracting officers. In order 
to broaden the opportunity in negotiated 
procurement for subcontracting by small 
business concerns and others, contract¬ 
ing officers shall, unless not in the Gov¬ 
ernment’s interest or subcontracting op¬ 
portunities do not exist, publish in the 
Department of Commerce Synopsis the 
names and addresses of firms to whom 
requests for proposals are to be issued. 
This procedure will offer opportunity to 
small business concerns and others in¬ 
terested in subcontracting to make di¬ 
rect contact with prospective prime con¬ 
tractors at an early stage in the pro¬ 
curement. An addition to the regular 
synopsis prepared in accordance with 
§ 1.1003-9 shall be made as set forth in 
§ 1.1003-9(f). 

(b) By prime contractors and subcon¬ 
tractors. Prime contractors and sub¬ 
contractors should be encouraged to use 
the Department of Commerce Synopsis 
to publicize opportunities in the field of 
subcontracting stemming from their de¬ 
fense business. Prime contractors and 
their subcontractors will be advised to 
mail subcontract information directly 
to the U.S. Department of Commerce, 
Room 1300, 433 West Van Buren Street, 
Chicago 7, Ill., under the heading "Sub¬ 
contracting Assistance Wanted” and in 
the form of the following example: 

XYZ Co., Attn. John Z. Smith, Tele. No. 
Randolph 6-1111, 102 First Avenue, Chicago 
7, Ill., seeks Subcontractor on items to be 

used in connection with Contract No.- 

awarded 5-1-60. Coils, Induction, Dwg. No. 
10-742 _ 10,000 ea. 

(Name, description, and quantity of other 
items or services may be included as long as 
contract assistance is desired under t e 
same contract number)—if interested, maKe 
inquiry before 5-16-60 to above Contractor. 

§ 1.1003-9 Preparation and transmittal. 


(e) Certain procurements involve de¬ 
mands on the contractor which may 
make it virtually impossible for con¬ 
cerns not having special capabilities o 
qualifications to compete realisticaiy 
for the contract. So as to alert sue 
concerns to the need for special capaoi i- 
ties or qualifications and thus penni 
them to avoid improvident expendit 
for bid preparation and the like, P 
curements for which (1) it is impi 
bicable to distribute plans, drawings 
specifications, (2) adequate plans, a 
ings or specifications to describe reQ , 
ments are not available, (3) se 
clearance is required, or (4) other 
cumstances exist which shou * Hve 
brought to the attention of prospecti 
sources for consideration in 01 , 

clearly indicate those qualifying j a 
affecting the procurement, s ^ ould Hate 
identified in the synopsis. Appropna 
notations for inclusion in the sy ’ 
such as set forth below, should fic 
vised to meet the needs of sp 
situations. 

(i) Availability of specifications, p an 

It wifi be impracticable to distribute the 
applicable . 

(Insert “specifications,” “plans, d 
ings” or other appropriate word ) 
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With the solicitation. This data may be 

examined or obtained at-- 

(Be specific) 

(ii) Complete data not available. 

Available specifications, plans, or draw¬ 
ings, relating to the procurement described 
below do not fully provide all necessary 
manufacturing and construction details. 

(iii) Security requirements. 

Security clearance will be required of suc¬ 
cessful bidder or offeror. 

(iv) Availability of background research 
report. 

This procurement of basic research is a 
continuation of an effort conducted for the 

past__ A research report con- 

(Insert period) 

taining findings to date is not available to 
the Government. 

(v) Production requirements. 

The production of the supplies listed re¬ 
quires a substantial initial investment or an 
extended period of preparation for manu¬ 
facture. 

(f) Where the contracting officer de¬ 
termines in accordance with § 1.1003- 
3(a) that the names of firms to whom 
requests for proposals have been issued 
should be included in the synopsis, such 
synopsis shall contain substantially the 
following statement: 

Requests for Proposals have been issued to 
the following firms: 


(Name of firm) (Address) 

It is suggested that small business firms 
or others interested in subcontracting op¬ 
portunities in connection with this procure¬ 
ment make direct contact with the above 
firms. 


***** 

7. Revise § 1.1206 and add new 
§§ 1.1206-1, 1.1206-2, 1.1206-3, 1.1206-4, 
and 1.1206-5, to read as follows: 

§ 1.1206 Purchase descriptions. 

§ 1.1206-1 General. 


(a) A purchase description may be 
used in lieu of a specification when au¬ 
thorized by § 1.1202(b) and, subject to 
the restriction on repetitive use in 
8 1.1202(b)(7), where no applicable 
specification exists. A purchase descrip¬ 
tion should set forth the essential 
characteristics and functions of the 
items or materials required. Purchase 
descriptions shall not be written so as to 
specify a product, or a particular feature 
oi a product, peculiar to one manu- 
acturer and thereby preclude considera- 
llon , of a product manufactured by 
fh f ^ corn Pany, unless it is determined 
nat the particular feature is essential 
tv, T 1 e - Government’s requirements, and 
i fl «u Slrnilar Products of other companies 
mo ffl the . particular feature would not 
itom requirements for the 

Generally, the minimum accepta- 
mH? Urc ] lase description is the identifi- 
° n o a requirement by use of brand 
ThieV 0 ? 0 ^ 1 k y the words “or equal.” 
Wi. tedamque should be used only as a 
tmn ^ esort when an adequate specifica- 
fpAciw ”i° re detailed description cannot 
tho ?! y be made available in time for 
PurPb P r 0CU , rement ^der consideration. 
Dropnv^f descriptions of services to be 
shoul(i outline to the greatest 
thp p™F ra( i ticable specific services 
On Jj5 actor is expected to perform, 
be aririiJ 16 . words “ or equal” should not 
d when it has been determined in 


accordance with paragraph (a) of this 
section that only a particular product 
meets the essential requirements of the 
Government, as, for example, (1) where 
the required supplies can be obtained 
only from one source; (2) procurements 
negotiated under § 3.207 of this chapter 
for specified medicines or medical sup¬ 
plies where it has been determined that 
only a particular brand name will meet 
the essential requirements of the Gov¬ 
ernment; or (3) procurements negotiated 
under § 3.208 of this chapter for supplies 
for resale where it has been determined 
by a selling activity that only a particu¬ 
lar brand name will meet the desires or 
preferences of its patrons. 

§ 1.1206—2 Brand name or equal pur¬ 
chase description. 

(a) Purchase descriptions which con¬ 
tain references to one or more brand 
name products followed by the words “or 
equal” may be used only when authorized 
by § 1.1202(b) and in accordance with 
§§ 1.1206-3 and 1.1206-4. The term 
“brand name product” means a com¬ 
mercial product described by brand name 
and make or model number or other ap¬ 
propriate nomenclature by which such 
product is offered for sale to the public 
by the particular manufacturer, pro¬ 
ducer, or distributor. Where feasible, 
all known acceptable brand name prod¬ 
ucts should be referenced. Where a 
“brand name or equal” purchase descrip¬ 
tion is used, prospective contractors must 
be given the opportunity to offer prod¬ 
ucts other than those specifically refer¬ 
enced by brand name if such other 
products will meet the needs of the Gov¬ 
ernment in essentially the same manner 
as those referenced. 

(b) “Brand name or equal” purchase 
descriptions should set forth those sa¬ 
lient physical, functional, or other char¬ 
acteristics of the referenced products 
which are essential to the needs of the 
Government. For example, where in¬ 
terchangeability of parts is required, 
such requirements should be specified. 
Purchase descriptions should contain 
the following information to the extent 
available, and include such other infor¬ 
mation as is necessary to describe the 
item required. 

(1) Complete common generic iden¬ 
tification of the item required; 

(2) Applicable model, make, or cata¬ 
log number for each brand name prod¬ 
uct referenced, and identity of the com¬ 
mercial catalog in which it appears; and 

(3) Name of manufacturer, producer, 
or distributor of each brand name prod¬ 
uct referenced (and address if company 
is not well known). 

(c) When necessary to describe ade¬ 
quately the item required, an applicable 
commercial catalog description, or per¬ 
tinent extracts therefrom, may be used 
if such description is identified in the 
invitation for bids or request for pro¬ 
posals as being that of the particular 
named manufacturer, producer, or dis¬ 
tributor. The contracting officer will 
insure that a copy of any catalogs ref¬ 
erenced (except parts catalogs) is avail¬ 
able on request for review by bidders at 
the purchasing office. 


§ 1.1206—3 Invitation for bids—“Brand 
Name or Equal” Purchase Descrip¬ 
tions. 

(a) Except as provided in paragraph 
(c) of this section, when a “brand name 
or equal” purchase description is in¬ 
cluded in an invitation for bids, the fol¬ 
lowing shall be inserted after each item 
so described in the invitation, for com¬ 
pletion by the bidder: 

Bidding on: 

Manufacturer’s name _ 

Brand_ No._ 

(b) In addition, the following clause 
shall be included in the invitation: 

Brand Name or Equal (Nov. 1961) 

(As used in this clause, the term “brand 
name” includes identification of products 
by make and model.) 

(a) If items called for by this Invitation 
for Bids have been identified in the Schedule 
by a “brand name or equal” description, such 
identification is intended to be descriptive, 
but not restrictive, and is to indicate the 
quality and characteristics of products that 
will be satisfactory. Bids offering “equal” 
products will be considered for award if such 
products are clearly identified in the bids 
and are determined by the Government to be 
equal in all material respects to the brand 
name products referenced in the Invitation 
for Bids. 

(b) Unless the bidder clearly indicates in 
his bid that he is offering an “equal” prod¬ 
uct, his bid shall be considered as offering a 
brand name product referenced in the Invi¬ 
tation for Bids. 

(c) (1) If the bidder proposes to furnish 
an “equal” product, the brand name, if any, 
of the product to be furnished shall be in¬ 
serted in the space provided in the Invita¬ 
tion for Bids, or such product shall be other¬ 
wise clearly identified in the bid. The 
evaluation of bids and the determination as 
to equality of the product offered shall be 
the responsibility of the Government and 
will be based on information furnished by 
the bidder or identified in his bid, as well as 
other information reasonably available to 
the purchasing activity, caution to bidders. 
The purchasing activity is not responsible 
for locating or securing any information 
which is not identified in the bid and rea¬ 
sonably available to the purchasing activity. 
Accordingly, to insure that sufficient infor¬ 
mation is available, the bidder must furnish 
as a part of his bid all descriptive material 
(such as cuts, illustrations, drawings, or 
other information) necessary for the pur¬ 
chasing activity to (i) determine whether 
the product offered meets the requirements 
of the Invitation for Bids and (ii) establish 
exactly what the bidder proposes to furnish 
and what the Government would be binding 
itself to purchase by making an award. The 
information furnished may include specific 
references to information previously fur¬ 
nished or to information otherwise available 
to the purchasing activity. 

(2) If the bidder proposes to modify a 
product so as to make it conform to the re¬ 
quirements of the Invitation for Bids, he 
shall (i) include in his bid a clear descrip¬ 
tion of such proposed modifications and (ii) 
clearly mark any descriptive material to show 
the proposed modifications. 

(3) Modifications proposed after bid 
opening to make a product conform to a 
brand name product referenced in the In¬ 
vitation for Bids will not be considered. 

(c) (1) Where component parts of an 
end item are described in the invitation 
for bids by a “brand name or equal” 
purchase description and the contract¬ 
ing officer determines that application 
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of the clause in paragraph (b) of this 
section to such component parts would 
be impracticable, the requirements of 
paragraph (a) of this section shall not 
apply with respect to such component 
parts. In such cases, if the clause is 
included in the Invitation for Bids for 
other reasons, a statement substantially 
as follows also shall be included: 

The clause entitled “Brand Name or 
Equal” does not apply to the following com¬ 
ponent parts: 

(List the component parts as to which the 
clause does not apply.) 

(2) In the alternative, if the contract¬ 
ing officer determines that the clause 
in paragraph (b) of this section should 
apply to only certain such component 
parts, the requirements of paragraph 

(a) of this section shall apply to such 
component parts and a statement sub¬ 
stantially as follows also shall be 
included: 

The clause entitled “Brand Name or Equal” 
applies to the following component parts: 

(List the component parts to which the 
clause applies.) 

(d) When an invitation for bids con¬ 
tains “brand name or equal” purchase 
descriptions, bidders who offer brand 
name products referenced in such de¬ 
scriptions shall not be required to fur¬ 
nish bid samples of the referenced brand 
name products; however, invitations for 
bids may require the submission of bid 
samples in the case of bidders offering 
“or equal” products. 

§ 1.1206—4 Bid evaluation and award— 
“brand name or equal” purchase 
descriptions. 

(a) Bids offering products which differ 
from brand name products referenced in 
a “brand name or equal” purchase de¬ 
scription shall be considered for award 
where the contracting officer determines 
in accordance with the terms of the 
clause in § 1.1206-3 (b) that the offered 
products are equal in all material re¬ 
spects to the products referenced. Bids 
shall not be rejected because of minor 
differences in design, construction, or 
features which do not affect the suitabil¬ 
ity of the products for their intended use. 

(b) Award documents shall identify, 
or incorporate by reference an identifica¬ 
tion of the specific products which the 
contractor is to furnish. Such identi¬ 
fication shall include any brand name 
and make or model number, descriptive 
material, and any modifications of brand 
name products specified in the bid. In¬ 
cluded in this requirement are those 
instances where (1) the description of 
the end item contains “brand name or 
equal” purchase descriptions of compo¬ 
nent parts or of accessories related to 
the end item and (2). the clause in § 1.- 
1206-3 (b) was applicable to such com¬ 
ponent parts or accessories (see § 1.1206- 
3(c)). 

§ 1.1206—5 Procedure for negotiated 
procurements. 

(a) The policies and procedures pre¬ 
scribed in §§ 1.1206-2 through 1.1206-4 
for formally advertised procurements 
shall be generally applicable to nego¬ 
tiated procurements. 


(b) The clause in § 1.1206-3 (b) may 
be adapted for use in negotiated procure¬ 
ments. If use of the clause is not prac¬ 
ticable (as may be the case in exigency 
purchases), suppliers shall be suitably 
informed that proposals offering prod¬ 
ucts different from the products refer¬ 
enced by brand name will be considered 
if the contracting officer determines that 
such offered products are equal in all 
significant and material respects to the 
products referenced. 


PART 2—PROCUREMENT BY 
FORMAL ADVERTISING 

8. In § 2.201, add subparagraph (26) 
to paragraph (a), and in § 2.407-3, revise 
paragraph (b), to read as follows: 

§ 2.201 Preparation of invitation for 
bids. 

***** 

(a) * * * 

(26) A provision covering the required 
source for jeweled bearings (see § 1.315 
of this chapter). 

***** 

§ 2.407—3 Discounts. 

***** 

(b) In determining which of several 
bids received is the lowest, any discount 
offered shall be deducted from the bid 
price on the assumption that the dis¬ 
count will be taken, unless discount of¬ 
fered is for a lesser period than the mini¬ 
mum number of days specified in the in¬ 
vitation for bids (see paragraph (a) of 
this section). In evaluating equal bids 
offering discounts meeting the minimum 
discount period required by the invita¬ 
tion, a bid offering a longer discount pe¬ 
riod shall not be considered as being 
more advantageous to the Government. 
If a bid offers a prompt payment dis¬ 
count, but fails to specify the period in 
which the discount may be taken, the 
discount may be considered since award 
to the bidder gives the Government the 
right to deduct the discount from any 
payments made with reasonable prompt¬ 
ness. 


PART 3—PROCUREMENT BY 
NEGOTIATION 

9. Add paragraph (c) to § 3.102, and 
revise § 3.210-3, to read as follows: 

§ 3.102 General requirements for nego¬ 
tiation. 

***** 

(c) Negotiated procurements shall be 
on a competitive basis to the maximum 
practical extent. Where a proposed pro¬ 
curement appears to be necessarily non¬ 
competitive, the purchasing activity is 
responsible not only for assuring that 
competitive procurement is not feasible, 
but also for acting whenever possible to 
avoid the need for subsequent noncom¬ 
petitive procurements. This action 
should include both examination of the 
reasons for the procurement being non¬ 
competitive and steps to foster competi¬ 
tive conditions for subsequent procure¬ 
ments, particularly as to the availability 
of complete and accurate daja, reason¬ 
ableness of delivery requirements 


(§ 1.305-2(a) of this chapter), and pos¬ 
sible breakout of components for com¬ 
petitive procurement. Except for pro¬ 
curement of electric power or energy, gas 
(natural or manufactured), water, or 
other utility services, contracts in excess 
of $10,000 shall not be negotiated on a 
noncompetitive basis without prior re¬ 
view at a level higher than the contract¬ 
ing officer to assure compliance with 
this subparagraph. 

§ 3.210—3 Limitation. 

The authority of §§3.210 through 
3.210-3 shall not be used when negotia¬ 
tion is authorized by any other authority 
set forth in §§ 3.201 through 3.217, except 
that this authority shall be used in pref¬ 
erence to § 3.212. The authority con¬ 
tained in § 3.210-2 (m) and (o) shall not 
be used in procurements in excess of 
$10,000 unless its use is approved in ad¬ 
vance at a level higher than the con¬ 
tracting officer. Every contract that is 
negotiated under the authority of 
§§ 3.210 through 3.210-3 shall be accom¬ 
panied by a determination and findings 
justifying its use, signed by the contract¬ 
ing officer and prepared in accordance 
with the requirements of Subpart C of 
this part. 

10. Add new Subpart E to Part 3, to 
read as follows: 

Subpart E—Solicitations of Proposals 
and Quotations 


§ 3.500 Scope of subpart. 

This subpart applies only tc negotiated 
procurements in excess of $2,500 (see 
Subpart F of this part for small 
purchases). 

§ 3.501 Preparation of request for pro¬ 
posals or request for quotations. 

(a) Forms used for requesting pro¬ 

posals or quotations on negotiated pro¬ 
curements shall be as required by Part 
16 of this chapter, or if not required by 
such Section, as prescribed by Depart¬ 
mental regulations. . 

(b) When written proposals or quota¬ 
tions for contemplated negotiated pro¬ 
curements for supplies or services, i - 
eluding research and development, a 
construction, are solicited, the re( l u ® 
for proposals or the request for qu ° / 
tions normally should contain the io - 
lowing information if applicable to 
procurement involved: 

(1) Request for proposals or reques 

for quotations number; 

(2) Name and address of issuing* 
tivity, channels for submission of J 
and identification of the Gover 
office or individual responsible for 
plying additional information an 
swering inquiries. 

(3) Date of issuance; 

(4) Closing date; f n . 

(5) Number of pages and list oi 

closures; . ocp aU - 

(6) Requisition or other pwehasea^ 

thority and appropriation and acco 
ing data, if considered appropriate m 
the purchasing activity; ith 

(7) A description (complying * 
Subpart L, Part 1 of this chaptc ^ 
supplies or services to be fumis • ^ 

(8) Type of contract contemplateu. 
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(9) The time of delivery or perform¬ 
ance (see § 1.305 of this chapter); 

(10) Requirements for performance 
and payment bonds; 

(11) A list of any Government-fur¬ 
nished property, including Government- 
owned tooling, which will be furnished 
for the performance of the contract, and 
any special provisions relating thereto; 

(12) A requirement that information 
be furnished with respect to any Govern¬ 
ment-owned facilities, industrial equip¬ 
ment, or special tooling intended to be 
used in the performance of the contract, 
the value thereof, identification of the 
Government contract under which ac¬ 
quired, rental provisions, and other rele¬ 
vant information; 

(13) A requirement for stipulation of 
a time within which the Government 
may accept the proposal; 

(14) Consistent with § 3.805-1 (a) (5), 
notice to all offerors of the possibility 
that award may be made without dis¬ 
cussion of proposals (in the case of con¬ 
struction contracts, see § 4.103-1 of this 
chapter); 

(15) Special provisions necessary for 
the particular procurement, relating to 
such matters as progress payments (see 
Defense Contract Financing Regula¬ 
tions, § 163.73 of this chapter), patent 
licenses, liquidated damages, Buy Ameri¬ 
can Act (see §§6.104-3 and 6.204-4 of 
this chapter); 

(16) Any applicable wage determina¬ 
tion of the Secretary of Labor (for con¬ 
struction contracts, see Subpart D, Part 
12 of this chapter); 

(17) Identification of special factors, 
such as Government costs or other ex¬ 
penditures, which must be considered 
in the evaluation of proposals or quota¬ 
tions; 

(18) Factors other than price which 
will be given paramount consideration 
in the awarding of the contract; 

(19) Information as to requirements 
for Certificate of Current Pricing Data 
(see § 3.807-3); 

(20) Adequate statement of informa¬ 
tion required to enable evaluation of 
technical and financial capabilities, and 
a statement covering special technical 
capabilities which the offeror must 


. (21 ^ Instructions regarding the mark- 
ng of information which is not to be 
isclosed to the public or used by the 
overnment for any purpose other than 
§ 3 e i evaluation of the proposals (see 


nf 22 p irec tions for obtaining copies 
; any docum ents, such as plans, draw- 
inn ana specifications, which have been 
incorporated by reference (see § 1.1203 
01 this chapter) ; 

A Provision for late proposals or 

§ 3 804-°2 nS SUbstantiall y as set forth in 

D j_ sc °unt provisions (see § 2.407-3 
ot this chapter) ; 

tions^ Provisions for Quantity varia- 

stat!?fK A . requirem ent that the proposal 
inrinrr lntenc *ed Place of performance, 
namp* 111 ^ stree t address, and the 
eiahrr a ? d addres ses of owner and op- 
than produci ng facilities, if other 
fferor, when it is reasonably an¬ 


ticipated that such facilities will be used 
in the performance of the contract; 

(27) Place and method of delivery (see 
Subpart M, Part 1 of this chapter) ; 

(28) Preservation, packaging, packing, 
and marking requirements; 

(29) Place, method, and condition of 
inspection; 

(30) A clear statement of option pro¬ 
visions (see Subpart O, Part 1 of this 
chapter) ; 

(31) Any applicable requirements for 
samples or descriptive literature; 

(32) Instructions with respect to dis¬ 
position of drawings and specifications 
supplied with the request for proposals 
or request for quotations; 

(33) Description of information re¬ 
quired to support proposed prices (sub¬ 
contract, structure, make-or-buy pro¬ 
gram, purchasing system, royalty, and 
cost and price information); 

(34) A statement of disaster area, la¬ 
bor surplus area, or small business set- 
asides; 

(35) Required representations regard¬ 
ing small business status; 

(36) Statutory cost limitations (for 
construction, see § 4.101-4 of this chap¬ 
ter) ; 

(37) For construction, provisions for 
performance of work by contractor, see 
§§ 4.104-2 and 2.201(c) (2) of this chap¬ 
ter; and 

(38) Estimated value of construction, 
see § 4.101-3 of this chapter. 

11. Revise second sentence in § 3.805-1 
(b) and add new § 3.813, to read as 
follows: 

§ 3.805—1 General. 

* * * * * 

(b) * * * After receipt of proposals, 
no information regarding the number or 
identity of the offerors participating in 
the negotiations shall be made available 
to the public or to any one whose official 
duties do not require such knowl¬ 
edge. * * * 

§ 3.813 Preproduciion and startup costs. 

(a) Estimates of preproduction and 
startup costs include such costs as pre- 
production engineering, special tooling, 
special plant rearrangement, training 
programs, and such nonrecurring costs 
as initial rework, initial spoilage, and 
pilot runs. 

(b) Since an offeror may propose a 
price which does not include all pre- 
production and startup costs for the pur¬ 
pose of obtaining the first production 
contract and of gaining an advantage 
over competitors in negotiations for fu¬ 
ture procurements, it is important to 
know whether the offeror intends to ab¬ 
sorb any portion of these costs or wheth¬ 
er he plans to recover them in connec¬ 
tion with subsequent pricing actions 
under the proposed or future contracts. 
This information is needed in evaluat¬ 
ing competing proposals to determine 
which proposal is most likely to result 
in the lowest overall cost to the Govern¬ 
ment, particularly where the successful 
offeror is likely to become, in effect, a 
sole source for follow on procurements 
(including spare parts or other support 
items). 


(c) Where it is anticipated that pre- 
production and startup costs will be a 
significant factor in the evaluation of 
proposals for the procurement of an 
item, the request for proposals shall re¬ 
quire the offeror to provide the follow¬ 
ing information: 

(1) An estimate of the total prepro¬ 
duction and startup costs; 

(2) The extent to which these costs 
are included in the proposed price; and 

(3) The intent to absorb, or plan for 
recovery of, any remaining costs. When 
entering into a contract with an offeror 
who has indicated that he intends to 
absorb any portion of these costs, the 
contract shall expressly provide that 
such portion will not be charged to the 
Government in any future procurement. 

12. Divide present § 3.902 into two 
sections, §§ 3.902 and 3.902-1, the mate¬ 
rial thereunder to remain unchanged, 
and add new § 3.902-2, as follows: 

§ 3.902 “Make-or-buy” program. 

§ 3.902—1 General. 

* * * * * 

§ 3.902—2 Price adjustments. 

(a) There may be cases where it is 
proper to agree that an item of signifi¬ 
cant value will be “bought” even though 
it would usually be more economical to 
have it “made”, or vice versa. For in¬ 
stance, the contractor may have a unique 
capability for low-cost manufacture of a 
substantial component but his capacity 
may already be full during the period 
necessary for contract performance, so 
the component must be subcontracted. 
Therefore, the agreed “make-or-buy” 
program may specifically call for what 
would usually be the costly treatment of 
the item and the consequent higher costs 
may be explicitly recognized in estab¬ 
lishing the best obtainable contract price. 
Unforeseen changes in the circum¬ 
stances, however, may arise during con¬ 
tract performance and may induce the 
contractor to propose changing the item 
from “buy” to “make” (or vice versa). 
If such a change is made the element of 
the contract price which was intended 
to compensate the contractor for the 
higher costs flowing from the initial 
make-or-buy decision will instead con¬ 
stitute windfall profits to the contractor 
and unwarranted costs to the Govern¬ 
ment. 

(b) In procurements where the pro¬ 
spective contractor’s “make-or-buy” 
program is reviewed pursuant to § 3.902- 
1, if a situation of the kind described in 
paragraph (a) of this section obtains, 
the clause set forth below shall be in¬ 
cluded in the contract (unless it is a 
cost-reimbursement type contract) and 
any “make-or-buy” items of the kind 
described in paragraph (a) of this sec¬ 
tion shall be specifically designated in 
the Schedule (or elsewhere in the con¬ 
tract) both as being either a “make” 
item or a “buy” item and as being sub¬ 
ject to this clause. 

Price Adjustment for Make-or-Buy 
Changes (Nov. 1961) 

This clause applies only to items that are 
designated elsewhere in this contract as 
being “make” items or “buy” items subject 
to this clause. If the Contractor desires to 
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“make” any designated “buy” item, he will 
give written notice to the Contracting Officer 
of the proposed change reasonably in advance 
and will include significant and reasonably 
available cost and pricing data in sufficient 
detail to permit evaluation of the proposed 
change. Promptly thereafter, if the Con¬ 
tractor proceeds with the change, the Con¬ 
tractor and the Contracting Officer will 
negotiate an equitable reduction in the con¬ 
tract price to reflect any decrease in costs 
which should reasonably result from the 
change, and the contract will be modified in 
writing accordingly. Failure to agree on an 
equitable reduction shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the “Disputes” clause of this contract. 

13. In § 3.903-1, as to the clause in 
paragraph (a) revise clause heading and 
clause paragraph (c) (iii); revise para¬ 
graph (d); and in § 3.903-3, add new 
paragraph (f), as follows: 

§ 3.903—1 Contract clauses. 

(a) * * * 

Subcontracts (Nov. 1961) 
***** 

(c) The advance notification required by 
paragraph (b) above shall include: 

***** 

(iii) The proposed subcontract price, to¬ 
gether with the Contractor’s cost or price 
analysis thereof, including current, complete, 
and correct cost or pricing data accompanied, 
except when the requirement is specifically 
waived by the Contracting Officer, by a cer¬ 
tificate from the subcontractor to the effect 
that all cost or pricing data has been con¬ 
sidered by the subcontractor in preparing his 
proposal and that such data is current, and 
has been provided the Contractor; and 
***** 

(d) The requirement for the certificate 
prescribed by paragraph (c) (iii) of the 
clause in paragraph (a) of this section 
may be waived in the discretion of the 
contracting officer if he is satisfied that 
the price has been based on effective 
competition, established catalog or mar¬ 
ket prices, or prices set by law or regu¬ 
lation. When required, the certificate 
shall be in the form set forth in § 3.807-7, 
appropriately modified to reflect that it 
is a certificate to a prime contractor, 
rather than to the Government. 

§ 3.903—3 Approval of purchasing sys- 
stem. 

***** 

(f) In reviewing the contractor’s pur¬ 
chasing system, particular attention 
should be paid to whether subcontracting 
is done competitively to the extent prac¬ 
tical. This involves not only the ques¬ 
tion whether a sufficient number of 
sources is solicited, but also whether the 
contractor’s subcontracting procedures 
provide all other elements of free and 
open competition. For example, con¬ 
tractors should be urged to notify un¬ 
successful bidders of awards of subcon¬ 
tracts on which they bid and of the 
names of the successful bidders. 


PART 4—special types and meth¬ 
ods OF PROCUREMENT 

14. Add new § 4.107 to read as follows: 

§ 4.107 Expediting, construction con¬ 
tracts. 

No expediting action involving addi¬ 
tional costs under a construction con¬ 


tract shall be taken without the prior 
approval of the Assistant Secretary of 
Defense (Installations and Logistics), 
pursuant to Public Law 87-302 or any 
substantially identical law. For the 
purposes of requesting such approval, 
expediting action shall be construed to 
include only an action which advances a 
completion date established in the con¬ 
tract. 


PART 5—interdepartmental and 

COORDINATED PROCUREMENT 

15. Revise §§ 5.1100-1 and 5.1100-2 to 
read as follows: 

§ 5.1100—1 Coordinated procurement. 

Coordinated procurement refers to 
procurement (a) of supplies under single 
procurement as defined in § 5.1100-2, and 

(b) of supplies and services pursuant to 
procurement agreements (see §5.1118). 

§ 5.1100—2 Single procurement. 

Single procurement refers to procure¬ 
ment of supplies pursuant to assign¬ 
ments of procurement responsibility 
made by the Secretary of Defense. The 
following are approved types of single 
procurement: 

(a) Single department procurement 
whereby one Military Department pro¬ 
cures certain supplies to satisfy the re¬ 
quirements of all the Military Depart¬ 
ments (including the procurement 
responsibility of Single Managers); and 

(b) Plant cognizance procurement 
whereby one Military Department pro¬ 
cures certain supplies from a particular 
plant to satisfy the requirements of all 
Military Departments, which is pres¬ 
ently limited to airframes, aircraft en¬ 
gines and propellers. 

16. Revise the introductory portion of 
§ 5.1102-1; revise § 5.1102-2; and revoke 
§ 5.1102-3, as follows: 

§ 5.1102—1 Single department procure¬ 
ment. 

The procuring department is generally 
responsible for the following under 
single department procurement: 

***** 

§ 5.1102—2 Plant cognizance procure¬ 
ment. 

(a) The procuring department as¬ 
signed responsibility for plant cogni¬ 
zance procurement is responsible for the 
following functions related to procure¬ 
ment and mobilization planning for air¬ 
frames, aircraft engines, and propellers 
produced in the plants assigned: 

(1) Procurement responsibility: 

(i) Purchasing all items produced in 
the plant, except: 

(a) Research and development proj¬ 
ects ; 

(b) Items or services which the Re¬ 
quiring Department and the Procuring 
Department agree may be purchased 
direct from the manufacturer by the Re¬ 
quiring Department; 

(c) Overhaul contracts; and 

( d ) Industry preparedness measures 
covering items for which an allocation 
of manufacturing capability has been 
made under the DOD Industrial Readi¬ 
ness Planning Program, or such other 


industry preparedness measures as the 
procuring department may initiate or 
determine to be appropriate. 

(ii) Contract administration of all 
contracts for items procured in accord¬ 
ance with subdivision (i) of this sub- 
paragraph; 

(iii) Arrangement for inspection: 

(a) Items produced in the plant which 
are procured in accordance with subdi¬ 
vision (i) of this subparagraph; but 

(b) In cases where items are procured 
by other than the procuring department, 
the requiring department will perform 
the inspection services required or ar¬ 
range with the procuring department for 
inspection of such items. 

(iv) Arrangement for shipment of all 
items for which it has inspection respon¬ 
sibility ; 

(v) Auditing and cost accounting 
services for all items produced in the 
plant; and 

(vi) Coordination of production ca¬ 
pacity: 

(a) By notifying other departments 
that production is reaching a saturation 
point or that excess production capacity 
is available; and 

(5) By coordinating expansion of 
production capacity. 

(2) Mobilization planning responsi¬ 


bility : 

(i) Coordination of all phases of mo¬ 
bilization planning with the assigned 
plant by any branch of the Armed Serv¬ 
ices * and 

(ii) Assignment of Armed Services 
Procurement Planning Officer (ASPPO) 
responsibility to an appropriate office 
within the Procuring Department for the 
conduct of the DOD Industrial Readiness 
Planning Program and preparation of a 
Request for Planning Action (DD Form 
403). (The Remarks block of this form 
will contain an explanation that the 
plant has been assigned under the Duu 
Plant Cognizance Program and tna 
Industrial Readiness Planning 
records should be corrected 

This pertains to changes of Abrr 
assignments within or between Procuring 
Departments. Changes of mobilization 
planning responsibility between Depa 
ments will be accomplished as part 

changes in overall DOD plant cogni 

zance.) , , i. 

(b) The Requiring Department, » 
dealing through the Procuring Depart¬ 
ments, is responsible for: 

(1) Providing funds necessary toenei 
the purchase of required items and sta - 
ing limitations on use of such funds, 

(2) Stipulating quantity, quality, 


structi.ons; ,, .. __ ^ 

(3) Taking delivery of all lte “ 1 
specified in the contract 

schedule; . ._ n „ r t- 

(4) Keeping the procuring a Pi i 

ment advised of direct dealings ^ 
plant on procurement of exemp 

Items; and . ^ P nart- 

(5) Keeping the procuring 
ment advised of planned or con 

nf items produced m 


P (c) Specific plant assignments are se 
forth in § 5.1203. 
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§ 5.1102-3 Plant cognizance procure¬ 
ment. [Revoked] 

17. Revise § 5.1103-1; revise the open¬ 
ing portion of § 5.1103-3; and revise 
§ 5.1103-6, to read as follows: 

§5.1103-1 Standard format-develop¬ 
ment and promulgation of imple¬ 
menting procedures. 

Implementation of commodity pro¬ 
curement assignments shall be in ac¬ 
cordance with Attachment 2 of Enclosure 
(1) of Department of Defense Instruc¬ 
tion 4115.1, dated April 12, 1961, Subject: 
Department of Defense Coordinated 
Procurement Programs—Commodity As¬ 
signments. Assignments of Department 
of Defense Plant Cognizance shall be 
carried out in accordance with Depart¬ 
ment of Defense approved Implementing 
Procedures, dated March 21, 1952. 


§ 5.1103—3 Small dollar value purchases. 

Requirements of small dollar value will 
be procured in accordance with the pro¬ 
visions of the approved implementing 
procedures covering the particular as¬ 
signment. Such implementing proce¬ 
dures will normally provide a small 
dollar limitation of $2,500; however, in 
special situations the limit may vary 
depending upon the commodity area and 
may be expressed either in a higher or 
lower dollar value, by tonnage, less-than- 
carload lot quantities, or other units, as 
appropriate. 

***** 

§ 5.1103-6 Purchase of decentralized 

items. 

For items which have been decen¬ 
tralized by requiring departments, the 
procuring department will establish, in 
collaboration with the requiring depart¬ 
ments, an economical central buying 
point. The economical central buy point 
will be $2,500 or higher as determined by 
the inventory control point of the pro¬ 
curing department. When requiring 
departments intend to procure decen¬ 
tralized items in amounts exceeding the 
economical central buy point, such pro¬ 
curement will be accomplished by the 
procuring department. 

Qol 8 ii Revise Sub Pa r t Part 5, to read 
as follows: 


Subpart L —Commodity Assignme 

§ 5.1201 Commodity assignments to i 
Uary departments. 

assignments set fo 
liA 120 . 1 - 1 thr °ugh 5.1201-4 have b 
f de Assis tant Secretary of ] 

mnff (In ? tall ation and Logistics) to 
^Partments based upon stuc 
nnTrV y the Arme d Forces Supply Si 
( 5^ er ' General exclusions are 
a Emergency procurements; 

$2,500 Pr ° CUrements not in excess 

inam^ U i horized local Purchase ite 

centra°i U K ts not exceed ing the economi 
antral buy point; 

^ esear ch and development iter 

redesign GmS which require continu 

Auction^pha^; S ati0n thC P 

excluded from coordina 

fleatbn ^ ln acc °rdance with clai 

mana^m l 10n under the DOD iX 
management coding criteria. 


Specific exclusions are set forth in the lists. 
§ 5.1201—1 Department of the Army. 


Federal sup¬ 
ply class 
code 


Commodity 


Content 


ANTI-FREEZE 


6850P. 


6135P 


4230P. 

4240P. 

6630P. 

6G40P. 

6665P. 

6810P. 

6820P. 

6850P. 

6910.- 


2410-. 
2420-. 
2520P. 


2530P. 

2540P. 


2590P. 


3210-. 
3695P. 

3710.- 

3720.. 

3740.. 

3750P. 

3805.. 

3810.- 

3815.. 

3820.. 

3825.. 


5420.. 
5440P. 

5680P. 


Miscellaneous chemical specialties. 

BATTERIES, DRY CELL 

Batteries, primary... 

MILITARY CHEMICAL WARFARE EQUIP¬ 
MENT AND SUPPLIES 1 

Decontaminating and impregnating 
equipment. 

Safety and rescue equipment.. 

Chemical analysis instruments. 

Laboratory equipment and supplies-.. 
Hazard-detecting instruments and 
apparatus. 

Chemicals..... 

Dyes....... 

MisceUaneous chemical specialties_ 

Training aids... 

CONSTRUCTION AND AGRICULTURAL 
EQUIPMENT AND TRACTORS 

Tractors, full track, low speed. 

Tractors, wheeled__ 

Vehicular power transmission com¬ 
ponents. 2 

Vehicular brake, steering, axle, wheel 
and track components. 2 
Vehicular furniture and accessories 2 __. 


Miscellaneous vehicular components 2 . 


Sawinill and planing machinery_ 

Miscellaneous special industry ma¬ 
chinery. 

Soil preparation equipment. 

Harvesting equipment.. 

Pest, disease, and frost control equip¬ 
ment. 3 

Gardening implements and tools 3 _ 

Earth moving and excavating equip¬ 
ment. 

Cranes and crane-shovels.. 

Crane and crane-shovel attachments 3 _ 
Mining, rock drilling, earth boring, 
and related equipment. 3 
Road clearing and cleaning equipment. 

Truck and tractor attachments 3 _. 

Miscellaneous construction equipment. 

Bridges, fixed and floating. .. 

Scaffolding equipment and concrete 
forms. 3 

Miscellaneous construction materials 3 _ 

ELECTRONIC EQUIPMENT < 


Includes: Anti-freeze compounds which contain ethylene 
glycol, only. 


Includes: JAN Type, dry cell batteries, only. 


Includes: Items peculiar to chemical warfare only. 

Includes: Military respiratory protective equipment for 
chemical warfare only. 

Includes: Instruments peculiar to chemical warfare only. 
Includes: Chemical laboratories (assembled outfits) only. 
Includes: Items peculiar to chemical warfare only. 

Includes: Calcium hypochlorite only. 

Includes: Items peculiar to chemical warfare only. 
Includes: Agents decontaminating; and impregnites for 
military protective clothing for chemical warfare only. 
Includes: Items peculiar to chemical,warfare only. 


Includes: Components peculiar to construction, excavating, 
highway maintenance, agricultural machinery and 
equipment, and tractors only. 

Do. 

Includes: Furniture and accessories peculiar to construc¬ 
tion, excavating, highway maintenance, agricultural 
machinery and equipment, and tractors only. 

Includes: Miscellaneous components peculiar to construc¬ 
tion, excavating, highway maintenance, agricultural 
machinery and equipment only. 

Includes: Specialized logging equipment only. 


Includes: Garden tractors, walking type only. 


Includes: Concrete forms only. 

Includes: Landing mats, landing mat sets, and parts 
peculiar. 


4210P. 
4610.. 

4620P. 

4630-. 


5430P. 

5450P. 

5630P. 

5650P. 

5660P. 


5340P. 


FIRE FIGHTING, WATER PURIFICATION 
AND SEWAGE TREATMENT EQUIPMENT 


Fire fighting equipment 3 __. 

Water purification equipment 3 . 

Water distillation equipment, marine 
and industrial. 

Sewage treatment equipment 3 __. 


Excludes: Airport crash fire fighting vehicles under DOD 
procurement assignment to the Air Force. 

Excludes: Kits, desalter; and stills, water, solar heated, 
lifesaving, which are under DOD procurement assign¬ 
ment to the Navy. 

Excludes: Distilling Plants when purchased for use aboard 
those vessels under DOD procurement assignment to 
the Navy. 


LUMPER, MILLWORK, PLYWOOD, AND 
VENEER 


Storage tanks.. 

Miscellaneous prefabricated structures 3 . 

Pipe and conduit, nonmetallic 3 . 

Roofing and siding materials 3 .. 

Fencing, fences, and gates 3 . 


Includes: Tanks, wood, storage, only. 

Includes: Cooling towers, wood; and silos, wood; only. 
Includes: Pipe, wood only. 

Includes: Shingles, wood only. 

Includes: Fence sections and gates, wood only. 


MORTUARY EQUIPMENT AND SUPPLIES 


Miscellaneous hardware 5 . 


Includes: Casket hardware only. 


MOTOR VEHICLES, TRAILERS, AND 
CYCLES 

2310.. Passenger motor vehicles. 

2320P. Truck and truck tractors. 


2330P. 


Trailers. 


See footnotes at end of § 5.1201-4. 


Excludes: Tracked landing vehicles, which are not under 
DOD procurement assignment; and airport crash rescue 
vehicles, which are under DOD procurement assignment 
to the Department of the Air Force. 

Excludes: Two wheel lubrication trailers, two wheel steam 
cleaning trailers, and troop transport semi-trailers, which 
are not imder DOD procurement assignment; and airport 
crash rescue trailer units, which are under DOD procure¬ 
ment assignment to the Department of the Air Force. 




















































































1698 


RULES AND REGULATIONS 


M 


o Is”. | 

fl’o h-Sr ^ " 


ftfi 


J .2 £ S . 

g — . > to 


-»**? iaJ’P.S 

go *g ® P c3 

IS alp * 

■|ct a-ggsi g 

fS 11 - 5 


1 I |i | 


||$ 113 II 
l«Sissjl 

£3 te • «.£f 

S o 2 £*?s -.2 

g cg-^ fe.h ” ©is >? 
O *®to 03 s w p g 

.2 P . n . r © O 

® ° ® fl “ 8 m 
©.p w ^d +i-r s Sd 

8| * g| * * o-g 

l 5 iai 0 8tf a 3 

fSP-2P‘ <y c8°.2—* 
q/o 'S >W bCt* eg 2 

3 ©'StosS*** 

<1 2 c k a rt •-^ 
.. OS § ? 3 g S .. 

s w a ei © 

rQ +j.O O © ©-0-^ 

►a 5 


J § is aJs p 

P I It I 

,£f i ®s g 

\ a o -d«j 

*§■ g S3 2 

.•g 005,0 t»C fl®«“ to 3 5 

3|IJsl Jpl .11 3 

... 3o .«2r 5o - 2 S a 03 


■gw S ’2’S 

m *i-e § s t 

* a cf«!“! 

7 a a >> 


iv| §| »§I 
|J6 fl a £§? 


■gaa 

S M 2 
o ,%r <9 


.■a as 2 


aS® *k »gg 38 .g 

si& §Lfbl Is 8 .*. 


Hi iHill! !8l «3 


'3y® fc 

O^e 




8^ S 

H 5? 2 

S2 § 



ESA'S 8^*0 £ 

SsO^ggy feS §«'“O 

gifi^iiilTifil 

li^|sl^§i«ilii 


.a- 

: •«“ to w ; • -m toj-jir© • • >>i—i to 

|&|g| s |||^||A| 

rj P P rP P © P fP gg r-j P 

^lo'wSi m w£ .s O M OD £ 

w 


w 


H 


gGOo-g 

2go> 

|IS| 

000CQ S 

5 w 


i.& •' p 

ip to 

JS 1 II 
Ig 11 

’3/Eo '©xj 

fg ga 
8 .; |a 
gg Ig 

2 be 30) 

£•3 


g © ft 

Sg 

1I S 


<2 


0 “ 

’■£ p 

B Ti .S 

^ S 

~ 55 

0 

© 

a 

03 © 

•9 a 
•2 3 
a^ 

0 to 

ires an 
aircraft 
ires, sol 

§g 

O ^ 

w 


> 

0 

1 

*■ »A 

f 

0 

H H 

£ 

O 

0 

0 


i to § 73 ‘rt" o § ■ 

^8°.§g°§ 

§>2US2£ 

Ct feO 


a a beS § | 
ft8.S§|| 

■3 .S^'gs 

O' © © © -P to 
0J.2 ©.p CC£ 

to to 2 


P_,(1| PhPh Ph to Ph 0J 

g§ M si 8 8 I 


s a 


& I 


^ a 


2 6©p § 

p.5; > 03 3 

lP o © 
o © 2 
O © ‘^ 5£ ft 


• p ©- 1 

r;^ .P 

© © 13 03 2 

i°l^£ 


a -.§ 


.s 


CO - CO 

llf^ 
« a l § 


:-i! 

S?S£ 


i gill! 
i 6 l”i 


SI 


_ TO to X 

,P>j W © 

be* 3 P „„ 
*p xJ 3 be 

^p w p ^ 

'S§ 


o “Sgfe 
a 
- 


in 


l«mini 

|'3§.2 2.2g.2'd.2 
o 3^3 2^3 grP 

^©(_©-m©M<©03© 
^ ^> > > - 


> a 


£g§ 

p! 0.2 
o o be 


ijofe'SSSij 

J g ©•§ ©^P3 2 

e.P ©. o be P to .P 
3 03 P P P c«2 03 

1 to W S 


p; p'p 

g ' c I 

■cs® 


© . 
Is 


III! 

||s s 


J 

P ! 05 

© -t- 3 

OP©. 

P © P3 © 

aa-aa 

S-g*^ 


fepflSf 
®.g o Kt 
© g*-g ® k 

^IScoB 

p^'asi 

§ P 3-S fl 

©saf'g 

§a0“§ 

©* © g 23 

gel’s 


|8J| 

|a§l 

crx) g 0 

OW ^ 


III 

-b a 

PI 

'd o 

|S| 

" g J 


to TJ © © 

a9?^| 


|si 

w o 


Oh iPh PhP-iP-(P-iP-iPhP-iPh 

sssssssssss 


Oh 0.0. % Oj 0. Oh ^ 

S 2 S 3 SS S g 3 g g 

Sgsl g Sg S S S S s 


See footnotes at end of § 5.1201-4. 

























































































Thursduy, February 22, 1962 


FEDERAL REGISTER 


1699 


pi > c2 
wr* aj 

a®§ 

ast 

2 od 


5MI1 



w ►» •, a >» 

S S -9 .2c, 

d £3 _ -m rv 

!_/o§ '§<§ 

^di' a s*i is 

C.Q 03 2 05 > 03 

3IS.2 .id o . 
{**^2 g,. Q £jd 

gS§°Sg SS 

^ CQ ® g rt ^ 

c; o © 2 S ** d w 

•5(n C > C) t. o os 

’go^^sj " £ 
'Sl'Sbfgo g8 


s ct *i*s^ o. _. 0 

fseSSi l £ l* 

osaj^-gco® «oTg 

.ssls|' a “-gASg 

iiV 5S m >>5RTi 


Otn^OCQ^oOfl^J,. 

5 W3 W 5 W 


d 

o .o 

2 

on-g 


spy «a 
« s I .2§ 


55 H « 
02;® 
h 9 
5ag 


l£l 


5 

I 3 

d’Ss 

s» 
a! 
§ 2 
EhEh 


Pm 

o 

§ 


§ g 

1 1 
a a 
w a 

be 

a t>jo 

*c a 

© 2 

2 © 

° 2 
M S3 

^ be 

sS| 

2-S k 

® t, 

•g Sd 

3 9 © 

'O 03 O 

©2 is 

“go 

a 

dt?3 

oa^cg 

«-dS§ 

3 03 dd 

fssS 

2 w 


2 

d 

a 


c’g .. 
•2 §3? 
o-a 8 
o - o 
S 5 tx> 


38© 2 


3 S 

3& « 

jz 2 *{ 

• OT O) C3 

§25 - 

^.gca a 

g 

2 x> 


* m d 


2 a 

SS. 

. „ oj be 2 --S 

03 © d_ .2 

8~*g2 'g 

“o3 d 
C5fl . 


S & d 03 X 

o. 33 a>^ a <y 

.3. — 1 d o-ri ~ 

1.3 t§3 s 

O^JS fe q> &> <fl bf) 


CSS ' .’^5g5 & a*9 2 

a§ S €Is?!S»|8§"-h'2 


•s -la S>! 


2 fcTco co“_2 ©'d .d* d -» 

'S “'2'^ o Jiw a c " w d 5 «i 2 i 2 

5^ f 2^Sc3c3ooOdo , o3'a.ti.ti 

o3|pqpqC>OOOOOHW2WW 



a 

CO 

*d 


« Q 
a 9 


£3 

o£ 

PS H 


^5 

£ 


•goo 

2 g’g 

8S§ 

be-diS 

gap 

d o3 o 

2 M a 

1-2® 

g|a 
© 2 
o“M 
a bed 

2.3 -g 

ili 

S O 


3 

o* 

o> 

bo 

3 

> 

3 

nd 


S3 a 

<D O 

.s .as 

os os a 

s s 


i 


05 O 
CO o 

CO CO 



d O d >» 

23 3T 


l 5 ?- 5 


a 


a „ 
|w S, 


<^o 

bo 

do 


o a 

§4*1.9^^ s 


.•Sf.2 ^ 


§ S 

co 


◄ a 

e^. v . o 


I 


a Id a a »m d3 u a 
“1-95 £ |6 ^ S 


o >> 




^o.s: 

■S'*.! 


3S ^ gS“g§|«! S "i 

IAStj fe2$a*Sg , 52 , - -ax 

n4l § § °-t ^ 

■ill ilfSlI^I |^ I a||f 

III! 111! 3 1 Mill ills if 

s«lies 

IHais^Ii si^iiilisiilsif 

SS’S^.g a^ 1 .go S.3^<g A saj A 8^3 

aw aw a wa w fl w 


§ a"! a: 3 

m d 

^•iaS 

•sg-sl^ 

»o® 2 pq > 
cd^cQiS 

ssisj 

I»Ils 

Sg-p| 
S-c.2 ftQ 

^ O m co w . 

ip|aj 

”a1^l 

£H io ^ T3 .£ 'a 

g C3^ o 

2 a § 

d a2 °-=5 

a 


W 


3 

& 


1 

I 


m ©*j «T©5d' A o d 

«feaailS g§iSs| 

oSo-'-^g. w 2 fl £ O ^ -d 
m o®« Ci2 OT "d a*w £ .-5 a 
w X^o©-S d ^rn d.2 

s l*s?ii s iiifgis 
'§ii iiiiiis 


H 0) ‘-Wp; | 

S d d .3 § i 

O O Tj •-« •; 


£§2 


o o -g 3 *3 ta «-i h ' 

I5s' n Jl« 

Ira 

ffi 

d 9,V 



■ s o r. 

__ mijT 

<C 3o'D i 

siSa s”-s§ 8 id 

ills 32^^-B 

'gg’g^sga IsST’^tS 

g«-d a h g2^Nsa 

.IP-szSJi 
gaS«sI»a= : s^'S^S.l 
m S^2 Sg | 3 > ©A -2^7f 

ll|!ir-?i| g |g5L 

ilfiialiiiflSasSi 

5 w3 


5 OJ I 4«J 
•—• s-M LJ ^LJCj f- 

!5s^i|ss 

o 3 7 ^ ^ co Pm . -Mh 

sI§-I s 3S s 
s£ss s.~2~~ 
=§.i„-ss„.§i. 

s o dt: a r-oddloo 


f 


, over 

1 

t~, 

> 

o 


! o 
<M 

1 o 
; o 

§ 

g 

1 


! ^ 

uniti 
.8 10 

15. 


i 

c n 

«i § 

d3 

S § 

aa 

mmi 

mm 

a 

a 

& 

a 

o 

03 CD 

d^i 
© o 
t -1 o 

<« 

<4 


PQ 

OP? 


S 

a 

d 


1 kii 
§^>1 
g'S’d^'d^ 

a fc'Si: > S 1 

2 P5-S83-S 


d.-^ 


a 

x 

W 


a 

2 

Pm 


p "Sd 
|« 


Pm 



i i 
i i 
i i 

i i 
i • 

:pk 

III! 

1 1 1 1 
till 
till 
till 
till 

1 1 ! ! 

• * ! 

J Jofe 

a 

133C 

134C 

CO CO CO CO 

HHHtH 


See footnotes at end of § 5.1201-4. Life bu °y s > rin S- 



































































1700 


RULES AND REGULATIONS 


a 

S3 


I 8 

p a 

3 o 
PQ O 


3 3 


a« 

o O 

■S’2 


oS 60 

8.a 
Is 


aj 

<x 


T& P< 
3tJ 



a wa >9 


W W o W 5, Ojq © 

w s a 3 


* H 
<* 

HS 

fc 04 

3 D 
U g 

ii 

S3 

a 


gw $ o.S . 1 
o u P ^ 

q=t O > C. fc/j C 9 
•C 73 S2-2*C 9 £ 


i a o, 

ft I 
i* s 

g § 8 


8L 

1-5 


■m 

S§ 

.9 I 


§w 
2 ° 
a-3 


«◄ 


© a g 

S §°SS“®m oswa 
ojPLhPmScqPhQS OS O 


.9 

•g - 

!§Piii il i! i 


fflS+J fl 03 

ifi#» 
Isas 


a -o 



i 

a 


I 

1 


a % 


8 P| 

a a S'! 
|g|.a 

OQ OQ ^ 


1 J 
|.l 

c3 E”. ^ 

■3 3 P 3 m «g © 

g*§s fsgg® 
73 .9 © «£fl an 

bfi id'brt-jdfcj 

* 2 p © 2,3 


i f 


& § 

1 B 
f | 

1 1 
H .a 


g«3 

l> CQ 


e aa ©3 
-< <J S 


£ 

p 


a 

•a 

p 


f 


s s 
g s 


a «. 

8 5$ 

hfi OS 

a •°i 


a 


s6i 


iBsS 

Sgl* 

agii 

o3 o3 £ w 

w ◄ 


6 . 

a W 

“S© 

rg CJ v 


pl| ;a ; ; ;pn . . a 

*0000000 QO *0 

wSaHSnf ©a o 

22 S 8888 88 I 


Pm Ph P-iP-i P-t P-i P-« Ph Ph P-i P-iP-i P-t 

38SS8S8SggS§SS 
U !!S S 5 s 5 s 5 JS j s 


Ph Ph Ph Ph Ph Ph 


Ph Ph Ph 

3 8 8 


pH P. 0< 
S S S 


•k 


A ” 

M be 

5 .9 


«'*i ill? -- 


II 


- 2 -° 

2-3 


■s * 
«3£S 


a >} 

O 3 


•a 


-3 

§ >» 



*s 

© ® acQ-e , 9 r .’3' M a+j 

iiP^-s £ i II 


p 9 £ 2-^p 

HpoSS^p® 


3 SS 


l:a 


sf a 
a 0 


Ii! ■§ I |j 


fa !l1|Hp 

p aiPsPl 

° © w © 6.9 rro 

|l>£g&i|8g|jf|-sp 


®£‘E 

e§g 


8a&E2gl|fe$S“S|S 
oSSSSS^'Sgi'Hf'Bla 
5 53 5 5 


»a 

sa 


OP 


'C'3 

53 
3 © 

33 


Sa 


^|! 
f^fl 


fl 

If 

«§■ 

a! 


cj cc o rtC'os >-.a 

■sl^^lsia |I 

pggM^°.l2§ £■§•& 


1 I 

I 1 

a b 
8 ® >> 
w •-•'a 

W O ° 

1 8 i 

a -c a 

2 ® a 

1 II 


S .|g 

o^p-p 
Ph gfljsg 

.. O .. c3 



T3 bfl X 

IPIIS 

PflaS 

IK-Ssi* 

^'SS®s. Q 

ho »a3N 

«° c 5 g 3 
^ c 2 °^a 

ll^op 
| IS 11 
i&pqI«44 

nassw 

il^lgli 

® S^P^ M S 
8 ©p 

-d^n .S §2 

|fsills 

3 


a 

© 

1 

i 

8 

I 

3 


1 


>2 

II 

Is 

H3fH 


'O'O 
3 3 
© © 
33 


H*a 

a| 

II 

I!- 


% 

11 

few 

®§ 

S’ 2 

, o 


« 

II 


5 « 
£3 
w 


>> 


a 

‘3 


H 

w © 

Oh ® 

^P 
2" o 


.9 ^ 

I •a 


« : l 9 


- & 
a3 


> « 
< ^ 


— ih 
* 


bC 3 

II 

II 

*i 


© 3 


o ® 


j& 

Ii 

if 

h © 


1 i 


5 

© 

a 

'3 • 

§1 

Pi 

5? 


i 

CO 

i 


*3 5 

si 

|b 

9 oj 


II 


-£-m 3 

a®® 

c a | 53 a 

•2ft9 M 
^380.^8 
8 g\2 ® ^.9 


§ Ii 

a 8 t 

1 H 

tf •Hg 

8 SS 

«l J= s 

a .as 

« 


1 -I 
& |S 

i 52 a 

a s§ 


dB’d fe 
•§ P P-I 
'H © © 3 

•III 


I S 


«£ 

3 


I sas^ 

I Isis 
^ 2 °; 

Is 1531r 

flS ,a P 45 « P 

<U M< 0) w <D kl2 O 

> > >£o 


h 2 


3 

-3 

1 


j 

a 


a 

H 

|9 
^ a 


S P 
K © 
be m 

II 


◄ o 

T 1 


W p 
00 .0 


I 


◄ W 
8 « 

S3 


l 
© 

§& 

Hi 


■ && 
^9 g bc w) 

■gaag’-sgs 

fillIss 

ggrslw* 


SSI 

’g a 


PhPh Ph Ph PhPh 

ss § s §§ 
<%% g s 


Ph 

8 

3 


Ph Ph Ph Ph Ph 

i I s ! S 

»0 tOlO© >-H 
CH WWW «Q 


PhPh 
to o 

83 


.Ph 

<=>J2 

ii 


revetment barges; and power plant, barges, only. 







































































































Thursday, February 22, 1962 


FEDERAL REGISTER 


1701 



S3 OT Co'TJ to* £ £0 

-S .2.2 £ .2 §,-9 

§ aa.g) a a « 
0,0,5: O. m O 

•2 33«j 

MM-O mSg 

«u a Si w —, 

© > Oj bc.2 O -3 

o 

m ag^-JSsg,^ 

03 O C C 2 ^ O 

tf a >>© 03 




1 o H ■» . '-i. 

1 0 tj 0 >»o 03 

?bft§s~:3 


*i 


cfl o 

i.assf 

3p o 

J* ~ M **- 03 •> 

S&* § 2 73 9 
co 2 ? > S o ® 2 

S aS52 o5 
2 § B-2^ 5to 

^5 5) 03 0 / O W 
.t^ O, 03 J- 03 

.2 03 ajg’Sb 0 ’^ 

•S S^'2S'?’S 
^JS g Sofia 3 
-,•>>. 1 b^* o. 

|§®§So 

3 3 3 o u -3 co xi w 

sll&.gs** 

lilllili 

ml sap 
=llssa$° 

5 £ £■0 0,2*1 

\mnn 

3|9s«iSs 




~£S3gE . .SS^.-^.-sS 

Ml a *!!•§ a *U f olffI! . 

§3 .gjl^Ss^oSB,? Bo 

.asg||es 

I^E8li? 8 |4rJl8S|ij3 

a * S fe £ „* Blljff 8 » 

3 > ^’d'H^r 



^ 'O W n3 ^ S « H 

3s8«!g8g-4L B .s a 

2 CO^ o W P5 03 §^2 T3 °W*''sd 

••‘M-2§'§o v ®Eh>S^ 2 Jp °^9 




a .. 

<Jw o m £ -2 <?* O ® XJ 5 

.. £ s^a o a w 

*^'S/latL *S ..co « e « « e s 5T® 

S-sSh 1 a 2 0'S §333* £2 ^-3 

^«tooooj 3 oafebt)t>a , o^iia o.« § 


OMflS-aa® 

®« S R» V u«5 8i!! S 3 !* 0 ~ 
w a-o s /5 xa ^ <1 a co 5 03 x> o 

Is^swi5- a 'llsl£^|§- 


co co 60*5 co 0$ 
03 03 03 2X5 03 

a 

3 3 3 O 5di 
000 S.JqO 

















































































































































































































Militaht Subistbncb Suppli" Aoknct (Chicago, III.)-Continued J Military General Supply Agency (Richmond, Va.) 


Thursday, February 22, 1962 


FEDERAL REGISTER 


1703 


a 

si. 

I hi 

12 Q, 
ft 


•O ..d 


:.g 

i| 

« 3 
1* 
11 

•iC-g 


; 

;1 


§s 1 


8 § i| 

_S $1 

III! § 

Slav *s 

X! 03 bD 8 g 

—asa I 


.a a 


<3 

sfl 3 


•a 

| 

ISaS 

Q *_ 03 2 fe P 

ssaasa 

If-g'ga, 


H 

rh O? 


i 


a 5 

8*1 

2<8' 


£ o .o-SS3SE| §•§ a g *.s Q'ty'S o 

o 8^ aH h-S^ SHoosaal-tt 
PftfeQH § PQE-i ^P3pPQffl(ftPHpH^Otf 


g JS i 

2 


2 2 
TM 3 


*Q*Q COI^t^t”- L- 


OO 0*0010 10 4000000 o 

£j£2 2 2 rr! ^ £2 3 2 23 2 J2 2 

- - Noooo®S«S©§a® os 


S a 
C j 

l S 

Q 


I 

<N 

O 


d 

S 

d 


-Is 

0 )>iO 

'gfl 

fft 


of 

del 


J®p§S.§tf 8 . 


il$l. 

! §Ja | f 

iS-sM 


fia^flsSI 

5 j 3 asrtc 3 s 3 o 2 _Q 
ca c ® o> as o> ^ x .td 
Wpq^mmpqfriofefft 


PS gj 

«< 5 
g ” 
5 « 

S3 

H C. 


W O' 
o w 

tS Q 
■< w 

O H 

3 3 

« w 

s « 


Q ” 43 ! w 'S 

Si I !S 9 

$ 


^ s rt d 

a s 53 a 

rf S-.§ | 

Iil.3 !s| |1* | 


SP 

'g-jOS “•§'3 "is I 

Uls . ■§§? las •§ 

II s s§ 1113^8 J 


o 5 
.S’d 
XI 


a 3 8 HI* 2 * 05 Shn §8 
* ILs ® , «3 93~ S «3 

S)-|^ B B & >*73 a w a X S^ J 
2^®S'SSv.ao : ^oBa9« 
P<»£ Q X W W O S 


-.Isis 

OS CO CO CO CO Tt« ^ 


s s 


ft 

I 


k 

oJy TJ 

«h 8 

s a 



:1 | 
! °* 5 r! 


Hi a 

ififl i!!» 

iSrff S-iSS-d I 

;S j caft'5|S§ £ 

fe § 6x0 C3 5 

Ipjial?! 1 

■njfill 1 

IlflUMlIldl 


11 if- 



s 1 


*o CO 
<NCN 


S S g s 
8 8 8 8 



-all 

i E .s«&53 

'■a g-9§aS' 

I3l-g|jll8ill44l!s3 


a% %> d § 


E a So a CM § g O J3 2 W O 


s 

I 










































































































































1704 


RULES AND REGULATIONS 


a 


■s ◄ 
>» >* 


£ g 


£ 

V 


I i 

«s -a 


ass 


p? 

s 


£◄ 

a>> 


g§a 

els 

. 


gj-a 

o >»d 




©X3 

sa 


&•§§ £?S 

sis. g~ 

= eg jp 

CO O, I- CD qj 

i43 


- or 

•S.S 


a^ 

d o 


i 


0X3 

lllifi 

2 •■aaS.-a 
« 8 £ 2 *>» 
§ 43 CO g,S S 

®-£~ a 

£3 t> t-< to 



3 h 2 g* w 

oga s 


| 

a 

I 

g 

s 


o o 
CmP 


S' ss 


5 


fi£ « 


o fibs. 
&◄ 


Cm 

is 

◄ 


I 

Cm 

* 

◄ 


IS 

55*1 


8 

do o 
PCm P 


PP£ P 


g 

o o o’ o 6 o 

N P QQ Q Qfc 

i 5 

^ fc 


«£ S’g 

L-i w 
03 c3 “ CO 

•p o3 +* ^ 

S§? 11 

isg KB 


1 1 J 
£ i* M . 


3f 

©>• 

COP- 


• a 
go 


*<33 
_ © 
gPQ 

fio 


a«; 

a | ; 


p IP 
o ;o 
p IP 

II§ 8 |s 

g Q o ^ o 

fe^O ^ *3^ 


d 2 

ills JSS 

3 §» <* of Q 


J$H 

ojl 

d~.9 a 

I (2 * 


p w 


§ s 

co E-* 


be © © 
c d bfl 

3Sw 


{H 

55 

•a 

§ 

3 

IH 

fcfi 

2 


J1 g 

^ So 5 
so* 


S 

£ 

Cm 


O 

d 

I 

<1 


9 

.a 


o 

-a 

'© 

a 

a 


42X3 

■8 £ ’ia a a I 

pq pq P-tO PQ W I 


I* 

®2 O as ^ 

flf w" 

a © a 
.2 £^5 2 
S3 §2 . 

s 


•a 

o 


p 3 


•as 

05 

§» 

IS 

o a 

f« 

C5 oS 

K> 


I* 

a fc- 

Q ®C 
© x: 0 
•3 gi 

X £g 

a g c 
3 s§ 

f-l feCD 


« w O 


I a 

Pm i^pm 


|mfl°Md 

w£a§ 2 * 

rjfj 


« -n 
© ts 

X •§ 

•g * 5 

« S i| 

§5gf 

si|S 

g 


fc S 


wph 


^ 2 r |l 

hSpm roo 
S5 -5^a*r®2 <N a 

j-gs .F ,2 rod 


fa ©4x3 
w t> © 

rrt co 
o*C r 

S H 

- ©Hi 

Sd 


g.'-'-d • g? ©a o©o rg§OQQ 0^0 
o to ©a to 2 2^ ^^q^P l^^8° 

oas u a,°§® 

oaa 2 df5 - 
hE?e&g‘ 2 i& &&o£g |* R '2 

I -1^ 5=al5>!2fi; 


i 

“**i coljj 


^§§ 

a^o 

ijS r 

P& 

X3 © O 

S I^ 

-s^a 

MX3 S 

s§a 


£8 

p^ 


pO.§ 


tl§ 

few 

^p 

-pO 


^2 

S3 8 
•SP5 


a 8 

© a 
^ O 
'3 d 

zz§ 


■ 2 ^d| 

a fc^o 

o o « 

6A 


dP’rS 
0.2 §0 o 

dl 


1 


SI 8 


•§ 

a 

I 

os 

© 

* 

•a 


<s^;^pm 

dP^ 


P 

O 

P 


:•§ a 


d !-§ 

S :a 


I § 

^! 
rt Hp 
> 


&M 

- 5 .& a, ^lg ■I’iSfS 

lll§ pliV^IS PJISWl! 81 

al 8|.fa^©- gg« 2 fid bsS 6a.? 


<l^|d 

&S 1 

!§!_.„_ 
^P 2 tiQ rS “ go 

loSdd 20 

*d s I-§S§ «I 

hjfePflsSSsS w .2 

>§GO-Ss:r^-S S’S 


« 8 

1 >> o 

;l « 

:g i 

& I 


cft ffgWfta^SsS 

O ^ o 


§5©”®>> E^SKo^^ifeg fe 

d^ d.d >is^ 3 PH^Z 02 ©^.2-204 
r» . <3 P-i ^ 3C ^ to h ►So 


E*x3.o "fa o 
Srr3+jx3_:x:"cc 


©©gg<i. c <j^<j^oo 
" “ 0 |j= cad c£^ 




§|&r 

g^oo 

!§gi 

■g^Il 

fiJISi 


pqpq pqpq pq pqpq 00 P P P PWCm O O 


’& o «ws O a COVM 5 6 ^ qN Ofl^wo’doiiopoo 

O W PW W ^P p^ ^ ^ £ ££ 


•x ^ 

§ a 0 gs 

fl 2 "ai 


Phx! 

a 


ss 2 sg s 


SIS S3 


3 g§ 


8 £32 S S 

eo ®NN CO CO 
10 Tf lOlO H rM 

§ sgss s a 


S So 

-<* o § 


§ 88 


O XO CO CD M O j* 

B g P 2 

8 "Sd « « ® SI2 

§ 88S § 3 3 S3 


w «« 

3 55 

E ss 


►Hd ® 
co o'd 

© >1 8 



llflasfpll 

1 S i^-I|l^| 

- ©d-^fj ti.s.g gd^i 
d q 2-SPd S 8 «2 S 
flg-alrf! gd-3 

d 5 d - o d -r, S p c 

a, '3g-sa§ |sgfl-a 

+fw. r1©^C w ©o2 

S “c 0.5 gfl_ - a 9 
b 05 3 d g « ®x3 . 

a-! 5g8 ,, ’gl' 3 I|a 

5 d to*S 

3 5 hDT^ fl rr-i *p • r- 


!i 


&5 

O'U 


, P . mm§ 14 

■a^S l|||gs!° 5 |1 


i. 

s 


sa_ 
.43 a 

a® - 


© © 

i| 

43 a 



lllllll!^l||lfl|iilll|p 

5* * * * * * 


© a ^ ^ 3 d & 
O P 2 0-42 03 00 
»-45In 0 _c , 73cr^^^ < *“‘ ( o p 

g©2 g^ -gb^lc^g^’ 3 
g5Ss1a'||| s 5a sf |§ 

~||f 5^|1|!* § 
Si2|*|S«|a 8 l| s 
15138115881838,^ 

a 


In te Ssl-Tll a ®e I g-2 s - a 3 

dS , 3« x afl°5.-c^q® d p 

l®ia*“ls«diagdfe, bz 

£®^fig’al’S8g M cj |8 a-S 

§ 50 x 315525^^1 s « a“ 
•ls§® n s«,§S & '§2S se -S 
“l£feg3“|o.2fe8-B a » SS 

gO| J:|S||1 MpV-S 

% n ftfe a ®-§ •►> ® 5*0X3 o 

n 


Ml J* 

i =i= 

1 Itfrf § 

TJ o ® 2 o 
d S3 * g ‘5 

5 3 © 

71 ®i?ir 'S 

!d 5 d p d 

op^o.9 w 

X3 O d *5 

| 

--sla§ s 
J5§|.§ § 

S d ® O a n 
P, >< o 

©d« go © 

^ 33 ^ •§ 

03 . c/3 w o u 

c .g^ll^ 

If-iinl 

5 © dd'JS 0,2 
g8®^’^^§ 
B ^ « 


^3 

8 


43 

o 


d3 

8 


c,-. 
0^2 
X3 © 

if 

« g* 

PH 


I 


S 


| 


•m CO 

. ' Co P 

1 ;BSl 

® *2X3 ea 

|?85l 

S’© «o d <£ 

- 0Sfl s 


Cm OCmO 


fa ; ;pm Ph 

8 8|g | 

K5 m! i^\ O) 


S 

7<2nfi 

i 

I SIS* 

I £®§° 

I Slof 

i £°°J 
1 ?»li 

S-5^6S 

ngoa g s 

!Solgs 

aHfi 

d®picx 
5 Q«°-c 3« 
e-d§pgS 


iillil 

o £ 43 “ © « 

B-f'gSS 

--'is* 
















































































Thursday, February 22, 1962 


FEDERAL REGISTER 


1705 


Plant 
index No. 

Manufacturer 

Location 

Current pro¬ 
curement and 
mobilization 
planning 
assigned to— 

919174 

aircraft plants— continued 

TEMCO Electronics and Missile Corp., Plant A 

Dallas, Tex. 

Do. 

937071 

791703 

80678 

(NWIRP). 

United Aircraft Corp., Sikorsky Aircraft Division- 

Stratford, Conn. 

Do. 


Morton, Pa... 

Do. 

ENGINE PLANTS 

AVCO Corp.. Lycoming Division, 652 Oliver Street-. 

Williamsport, Pa. 

Air Force. 

937070 

United Aircraft Corp., Sikorsky Aircraft Division- 

Bridgeport, Conn. 

Navy. 

995062 

AVCO Corp., Bridgeport Lycoming Division, Air 
Foice Plant No. 43 (DOD 62), Main Street. 

Stratford, Conn. 

Do. 

232852 

Continental Motors Corp., Continental Aviation and 

Detroit, Mich:.. 

Do. 

253236 

Enginering Corp., 12700 Kercheval Avenue. 
Curtiss-Wright Corp., Wright Aeronautical Division, 

Woodridge, N.J. 

Do. 

384432 

304 Valley Boulevard. 

General Electric Co., Flight Propulsion Division, AF 

Evendale, Ohio.... 

Do. 

384464 

Plant No. 36, Lockland Road. 

General Electric Co., Aircraft Gas Turbine Division, 

West Lynn, Mass... 

Do. 

387933 

391537 

Small Aircraft Engine Department. 

General Motors Corp., Allison Division... 

Indianapolis, Ind . 

Air Force. 

General Tire and Rubber Co., Aerojet General Corp., 

Sacramento, Calif... 

Do. 

391538 

P. O. Box 2048, Air Force Plant No. 70. 

General Tire and Rubber Co., Aerojet General Corp.- 

Azusa, Calif.... 

Navy. 

995467 

General Tire and Rubber Co., Aerojet General Corp., 

Sacramento, Calif... 

Do. 

995478 

Naval Weapons Industrial Reserve Plant (DOD 
467). 

Thiokol Chemical Corp., Reaction Motors Division, 

Denville, N.J. 

Do. 

937059 

Naval Weapons Industrial Reserve Plant (DOD 

478). 

United Aircraft Corp., Pratt and Whitney Aircraft 

East Hartford, Conn. 

Do. 

937062 

Division, Departmental Reserve Plant (DOD 57). 
United Aircraft Corp., Pratt and Whitney Aircraft 

North Haven, Conn. 

Do. 

995061 

Division. 

United Aircraft Corp., Pratt and Whitney Aircraft 

Southington, Conn. 

Do. 

253229 

Division, Naval Weapons Industrial Reserve Plant 
(DOD 61). 

PROPELLER PLANTS 

Curtiss-Wright Corp., Propeller Division. 

Caldwell, N.J .. 

Air Force. 

387930 

General Motors Corp., Allison Division, Aero Prod¬ 

Vandalia, Ohio. 

Do. 

937069 

ucts Operations. 

United Aircraft Corp., Hamilton Standard Division.. 

Windsor Locks, Conn. 

Navy. 

878126 

OTHER PLANTS 

Continental Motors Corp., Continental Aviation and 

Toledo, Ohio. 

Air Force. 


Engineering Corp., 1331 Laskey Road. 




PART 6— FOREIGN PURCHASES § 6.602 Policy. 


Subpart F—Duty and Customs 

19. Revise Subpart P, Part 6, to read as 
follows: 

§6.601 Scope of subpart. 

(a) This subpart sets forth policies and 
Procedures for excepting from import 
uty certain supplies that are imported 
wo the United States in connection with 
ueiense contracts. Ordinarily, duty is 

payabje f ° r the importation of supp iies 

obtained outside the United States. Two 

than l0nS x this rule are available to 
department of Defense; “emergency 
purchases of war materials abroad” by a 
a , ly Department may be imported 
uty-free pursuant to 10 U.S.C. 2383; 
e 0ni supplies (not including 

vessels or aircraft op- 
r , vl , the United States may be im- 
1309 £u ty ' free P^suant to 19 U.S.C. 
and iw* ?ubpart prescribes the uses 
(b ° f these two exceptions, 
or affJf It subpar t does not deal with 
Posak . evala ation of bids or pro- 
for siiPh fferil ^ g forei sn supplies. Rules 
through r V nf U ^ ti0n are in Su bparts A 
Procprinv<T t tbls part - Although the 
°r permit °f this subpart may require 
foreign duty “ free entity to be accorded 
itself* np?H? Plies in a given case, this in 
inclusion # precludes nor requires the 

ottering SU pl duty , in eval uating a bid 
B such supplies. 


The issuance of duty-free entry cer¬ 
tificates in appropriate situations will 
result in important savings to military 
appropriations. Such certificates must 
be limited to carefully selected situations 
lest they result in unanticipated profits 
to contractors, especially under fixed- 
price type contracts, and involve the 
Government in administrative expenses 
outweighing any possible savings to mili¬ 
tary appropriations. It is Defense policy 
to use duty-free entry certificates where- 
ever there is reasonable assurance that 
advantages in the form of savings to 
military appropriations will outweigh the 
administrative and other costs of proc¬ 
essing duty-free entry certificates and of 
maintaining controls to verify that the 
full benefit of the certificates inures to 
the Government. 

§ 6.603 Emergency purchases of war 
materials abroad. 

§ 6.603—1 Definition. 

Any procurement of foreign supplies 
constitutes “an emergency purchase of 
war material” if: 

(a) The supplies comprise: 

(1) Weapons, munitions, aircraft, 
vessels, or boats; 

(2) Agricultural, industrial, or other 
supplies used in the prosecution of war 
or for the national defense; or 

(3) Supplies, including components or 
equipment, necessary for the manufac¬ 


ture, production, processing, repair, serv¬ 
icing, or operation of supplies within 
subparagraphs (1) or (2) of this para¬ 
graph; 

(b) The procurement: 

(1) Is made in time of war or during a 
national emergency; 

(2) Is made because of a shortage of 
domestic supply, pursuant to a decision 
that the supplies are necessary for the 
adequate maintenance of the Armed 
Services; 

(3) Is made for the use of United 
States forces abroad or United States 
vessels in foreign waters; or 

(4) Consists of captured enemy war 
material, materials requistioned by 
United States forces abroad, or mate¬ 
rials rebuilt from other materials owned 
by, captured by, or turned over to United 
States forces. 

§ 6.603—2 Requirements. 

(a) To assure that the policy of 
§ 6.602 is carried out for emergency pur¬ 
chases of war materials abroad, one or 
both of the clauses in § 6.603-3 shall be 
included in each negotiated contract in 
excess of $100,000 unless the minimum 
dollar limits in § 6.603-3 (a) and (b), re¬ 
spectively, apply. Notwithstanding these 
dollar limits, either or both of the clauses 
in § 6.603-3 may be inserted in any other a 
negotiated contract where the contract¬ 
ing officer determines that to do so would 
further the policy in § 6.602 and would be 
consistent with the limitations in para¬ 
graph (c) of this section, and in any 
such case the dollar figures in para¬ 
graph (a) and (c) of the clause in 

§ 6.603-3 (b) may be reduced appropri¬ 
ately. 

(b) The requirements in paragraph 
(a) of this section are in addition to and 
independent of the requirements in 
§ 6.605 concerning duty-free entry 
clauses for Canadian supplies. 

(c) Duty-free entry certificates shall 
be issued as required by contracts con¬ 
taining any of the contract clauses 
described in §§ 6.603-3 and 6.605. Con¬ 
sistent with § 6.602, duty-free entry 
certificates may be issued in connection 
with any other contract for an “emer¬ 
gency purchase of war material” that 
falls within one of the following cate¬ 
gories : 

(1) Direct purchases abroad regard¬ 
less of whether title passes at point of 
origin or at destination in the United 
States, providing the contract states that 
the final price is exclusive of duty; 

(2) Purchases abroad by a Govern¬ 
ment prime contractor under a cost-re¬ 
imbursement type contract or by a cost- 
reimbursement type subcontractor 
(where no fixed-price prime or fixed- 
price subcontract intervenes between the 
purchaser and the Government), regard¬ 
less of whether title passes at point of 
origin or at destination in the United 
States. If a fixed-price prime or fixed- 
price subcontract intervenes, the criteria 
stated in subparagraph (3) of this para¬ 
graph should be followed; and 

(3) Purchases abroad by a fixed-price 
contractor, fixed-price subcontractor, or 
cost-type subcontractor where a fixed- 
price prime, or fixed-price subcontract 
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intervenes, provided (i) the fixed-price 
prime and, where applicable, fixed-price 
subcontract prices are, or are amended 
to be, exclusive of duty; (ii) the prime 
contractor and, where applicable, the 
subcontractors concerned certify that 
the supplies so purchased are to be de¬ 
livered to the Government or incorpo¬ 
rated in Government-owned property or 
in an end product to be furnished to the 
Government, and that the duty will be 
paid if such supplies or any portion 
thereof are utilized for other than the 
performance of the Government con¬ 
tract or disposed of other than for the 
benefit of the Government in accordance 
with the contract terms; and (iii) such 
procurement abroad is authorized by 
the terms of the prime contract, the ap¬ 
plicable subcontract, or by the contract¬ 
ing officer. 

In any such case the procedures re¬ 
quired by the clauses in § 6.603-3 and by 
§ 6.603-4 shall be followed to the extent 
practicable. 

§ 6.603—3 Contract clauses. 

(a) Duty-free entry for designated 
items. Within the limits of § 6.603-2 (a) 
the following clause shall be used where 
the contracting officer definitely knows 
at the time of execution of the contract 
that foreign supplies (other than those 
for which duty-free entry is to be ac¬ 
corded pursuant to a clause authorized 
by § 6.605), on which the estimated ag¬ 
gregate duty exceeds $1,000, are to be 
imported into the United States, its pos¬ 
sessions, or Puerto Rico, in connection 
with performance of the contract. 

Duty-Free Entry for Certain Specified 
Items (Nov. 1961) 

(a) Except as otherwise approved by the 
Contracting Officer, no amount is or will be 
included in the contract price on account 
of duty with respect to those supplies that 
are specifically identified in the schedule as 
supplies to be accorded duty-free entry. 

(b) The Contractor warrants that all such 
supplies for which duty-free entry is to be 
claimed are intended to be delivered to the 
Government or incorporated in the end items 
to be delivered under this contract, and that 
duty shall be paid by the Contractor to the 
extent that such supplies, or any portion 
thereof (if not scrap or salvage), are di¬ 
verted to nongovernmental use other than 
as a result of a competitive sale made, di¬ 
rected or authorized by the Contracting 
Officer. 

(c) The Government agrees to execute 
duty-free entry certificates and to afford 
such assistance as appropriate in order to 
obtain the duty-free entry of supplies as to 
which the shipping documents bear the no¬ 
tation specified in paragraph (d) below, 
except as the Contractor may otherwise agree. 

(d) All shipping documents submitted to 
Customs, covering those supplies that are 
specificially identified in the Schedule as 
supplies to be accorded duty-free entry, shall 
bear the following information: 

(i) Government prime contract number; 

(ii) Identification of carrier; 

(iii) The notation: “united states (in¬ 
sert name of Military Department)— duty¬ 
free entry to be claimed pursuant to Act of 
August 10, 1956 (10 U.S.C. 2383).” Upon 
arrival of shipment at port of entry, Collec¬ 
tor of Customs, kindly notify the (insert 
title and address of Government representa¬ 
tive), who will execute Customs Forms 7501 
and 7501A and the Duty-Free Entry Cer¬ 
tificate; 


(iv) Gross weight in pounds (if freight 
is based on space tonnage, state cubic feet 
in addition to gross shipping weight); and 

(v) Estimated value in United States 
dollars. 

(e) The Contractor agrees to instruct the 
foreign supplier to prepare a sufficient num¬ 
ber of copies of the bill of lading (or other 
shipping document) so that at least two of 
the copies accompanying the shipment will 
be available for use by the Collector of 
Customs at the port of entry. The foreign 
supplier shall also be instructed to forward, 
at the time of shipment, a memorandum 
copy of the bill of lading (or other shipping 
document) to the designated Government 
representative. 

(f) The Contractor will make appropriate 
provisions in subcontracts hereunder to as¬ 
sure that the entire substance of this clause 
is agreed to by each first- or lower-tier sub¬ 
contractor, if any, who will import into 
the United States, its possessions, or Puerto 
Rico, supplies identified in the Schedule as 
supplies to be accorded duty-free entry. 

(b) Duty-free entry for items not iden¬ 
tified in the contract. Within the limits 
of § 6.603-2 (a), the following clause shall 
be used unless the contracting officer 
anticipates that, in connection with the 
performance of the contract, neither the 
prime contractor nor any first-tier sub¬ 
contractor will make any purchase of 
foreign supplies in excess of $10,000 that 
would not be covered either by the clause 
in paragraph (a) of this section or by a 
clause authorized by § 6.605. 

Notice of Imports—Possible Duty-Free 
Entry (Nov. 1961) 

(a) Except as provided in paragraph (c) 
below, the Contractor shall notify the Con¬ 
tracting Officer in writing of any purchase 
in excess of $10,000 by the Contractor of 
foreign supplies (including without limita¬ 
tion raw materials, components, and inter¬ 
mediate assemblies) that are to be imported 
into the United States, its possessions, or 
Puerto Rico, for delivery to the Government, 
or for incorporation in end items to be de¬ 
livered to the Government, under this con¬ 
tract; Provided, That if this contract contains 
any other clause providing for duty-free 
entry, such notice is not required for any 
supplies that are to be accorded duty-free 
entry under any other such clause. Any such 
notice shall be furnished to the Contracting 
Officer at least twenty (20) days before the 
importation of any supplies pursuant to any 
such purchase. The notice shall identify 
(i) the foreign supplies, (ii) the estimated 
amount of duty payable thereon, and (iii) 
the country of origin. 

(b) If, within ten (10) days of receipt of 
any notice under (a) above, the Contracting 
Officer notifies the Contractor in writing 
that the Government will issue duty-free 
entry certificates for such foreign supplies, 
or if the Government otherwise tenders and 
the Contractor agrees to the issuance of such 
a duty-free entry certificate, the following 
subparagraphs shall apply: 

(1) Except as otherwise approved by the 
Contracting Officer, the contract price shall 
be reduced by (or the allowable cost shall 
not include) the amount of duty which 
would be payable if duty-free entry certifi¬ 
cates were not issued pursuant to the pro¬ 
visions of this clause. 

(2) The Contractor warrants that all such 
foreign supplies for which duty-free entry 
certificates are to be issued in accordance 
with this clause are intended to be delivered 
to the Government or incorporated in end 
items to be delivered under this contract, 
and that duty shall be paid by the Contractor 
to the extent that such supplies, or any por¬ 
tion thereof (if not scrap or salvage), are 
diverted to non-governmental use other than 


as a result of a competitive sale made, di¬ 
rected or authorized by the Contracting 
Officer. 


(3) The Government agrees to execute 
duty-free entry certificates and to afford ap¬ 
propriate assistance in order to obtain the 
duty-free entry of such foreign supplies as 
to which, pursuant to subparagraph (4) be¬ 
low, the shipping documents bear the nota¬ 
tion specified therein, except as the Con¬ 
tractor may otherwise agree. 

(4) All shipping documents submitted to 
Customs, covering foreign supplies for which 
duty-free entry certificates are to be issued 
in accordance with this clause, shall bear 
the following information: 

(i) Government prime contract number; 

(ii) Identification of carrier; 

(iii) The notation: “united states (insert 
name of Military Department)— duty-free 
entry to be claimed pursuant to Act of Au¬ 
gust 10, 1956 (10 U.S.C. 2383).” Upon arrival 
of shipment at port of entry, Collector of 
Customs, kindly notify the (insert the title 
and address of Government representative), 
who will execute Customs Forms 7501 and 
7501A and the Duty-Free Entry Certificate; 

(iv) Gross weight in pounds (if freight is 
based on space tonnage, state cubic feet in 
addition to gross shipping weight); and 

(v) Estimated value in United States 
dollars. 

(5) The Contractor agrees to instruct the 
foreign supplier to prepare a sufficient num¬ 
ber of copies of the bill of lading (or other 
shipping document) so that at least two of 
the copies accompanying the shipment will 
be available for use by the Collector of Cus¬ 
toms at the port of entry. The foreign sup¬ 
plier shall also be instructed to forward, at 
the time of shipment, a memorandum copy 
of the bill of lading (or other shipping docu¬ 
ment) to the designated Government repre¬ 


sentative 

(c) This clause shall not apply to pur¬ 
chases of foreign supplies in connection with 
this contract if (i) such foreign supplies are 
identical in nature with supplies purchased 
by the Contractor or any subcontractor 
hereunder in connection with his commercial 
business, and (ii) segregation of such sup¬ 
plies to insure use only on Government con¬ 
tracts containing duty-free entry provisions 
is not economical or feasible. 

(d) The Contractor agrees to insert tne 
substance of this clause in any first-tier su - 
contract hereunder in connection with w 
foreign supplies in excess of $10,000 
imported by the subcontractor into 
United States, its possessions, or Puer 


Rico. 


§ 6.603-4 Customs entries and duty-free 
certificates. 

(a) When the clause set forth in 
§ 6.603-3 (a) or (b) is used, the tit 
and address of the Governmen 1 1 r ^ p ,. 
sentative responsible for prepari » 
Consumption Entry (Customs 
7501) and Consumption Entry Pe 
(Customs Form 7501A) and ex^ubng 
the duty-free certificate shall be mcl 

in such clause. to 

(b) When the Government agrees 

execute duty-free entry certificates^ 
supplies, in accordance wlth t . d by 
set forth in § 6.603-3 or authonzefl ^ 
§ 6.605, the contractor shall be notift^ 
that the foreign supplier is ing 

on the bill of lading <° r ° th !" 1 3 to 

document) the information r <3 ^ pr0 . 
be inserted on such doe””® £ inc iude 
vided In the clause, ^ailur ]adin g 

such information on the bil result 

(or other shipping document) “l ^ 
in the shipment being treat un der 

ment without benefit of free e 
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(c) The designated Government rep¬ 
resentative shall, except as provided in 
paragraph (e) of this section, retain the 
memorandum copy of the bill of lading 
(or other shipping document) pending 
notification by the Collector of Customs 
that the shipment has been released. 
The notification will contain a request 
for Customs Form 7501, Customs Form 
7501A, and the duty-free entry certifi¬ 
cate. 

(d) Upon receipt of a request for 
duty-free entry, the designated Govern¬ 
ment representative shall promptly pre¬ 
pare the required customs forms and 
execute the duty-free entry certificate 
in accordance with paragraph (f) of 
this section and forward two copies of 
Customs Form 7501 and one copy of 
Customs Form 7501A to the Collector of 
Customs submitting the request. 

(e) When the designated Government 
representative is located in a Canadian 
supplier’s plant, he shall be authorized 
to prepare Customs Form 7501, and Cus¬ 
toms Form 7501A and to execute the 
duty-free entry certificate thereon. 
These Customs Forms shall be placed in 
a sealed envelope addressed to the “Col¬ 
lector of Customs, Port of Entry” and 
shall be securely attached to the two 
copies of the bill of lading (or other ship¬ 
ping document) for the Collector of Cus¬ 
toms, which accompany the shipment. 

(f) The duty-free entry certificate re- ^ 
ferred to in this section shall be printed, 
stamped, or typed on the face of Cus¬ 
toms Form 7501 or attached thereto in 
the following form: 

(Nov. 1961) 

I certify that the procurement of this ma¬ 
terial constituted an emergency purchase of 
war material abroad by the Department of the 
(indicate Army, Navy, or Air Force) and it 
is accordingly requested that such material 
be admitted free of duty pursuant to the 
Act of August 10, 1956 (10 U.S.C. 2383). 


(Name) 


(Title), who has been 
designated to execute 
free entry certificates 
for the above-named 
Department 



tificate may be issued when “certain 
supplies (not including equipment) ” are 
purchased for vessels or aircraft oper¬ 
ated by the United States. As used in 
this paragraph, the term “certain sup¬ 
plies (not including equipment) ” in¬ 
cludes articles known as “stores”, such 
as food, medicines and toiletries, and, 
in addition, all consumable articles nec¬ 
essary and appropriate for the propul¬ 
sion, operation and maintenance of the 
vessel or aircraft, such as fuel, oil, gaso¬ 
line, grease, paint, cleaning compounds, 
solvents, wiping rags and polishes. It 
does not include portable articles nec¬ 
essary and appropriate for the naviga¬ 
tion, operation or maintenance of the 
vessel or aircraft, and for the comfort 
and safety of the persons on board, such 
as rope, bolts and nuts, bedding, china 
and cutlery, which are included in the 
term “equipment.” The procedures to 
be followed in the issuance of such cer¬ 
tificates shall be as prescribed by the 
respective Departments. 

(b) The duty-free entry certificate re¬ 
ferred to in this section shall be printed, 
stamped, or typed on the face of Cus¬ 
toms Form 7501, or attached thereto, and 
shall be executed by a duly designated 
officer or civilian official of the appro¬ 
priate Department in the following 
form: 

(Jan. 1959) 

I certify that th'e procurement of this ma¬ 
terial constituted a purchase of supplies by 
the United States for vessels or aircraft op¬ 
erated by the United States, and is admis¬ 
sible free of duty pursuant to 19 U.S.C. 1309. 


(Name) 

(Title) 

(Organization) 

§ 6.605 Duty-free entry of listed Cana¬ 
dian supplies. 

§ 6.605-1 Policy. 

(a) In keeping with the policy to en¬ 
hance economic cooperation with Can¬ 
ada in the interests of continental de¬ 
fense (§ 6.504), duty-free entry should 
generally be accorded Canadian supplies 
that constitute, or that are directly or 
indirectly incorporated in, end items in¬ 
cluded in the Departmental lists of sup¬ 
plies maintained pursuant to § 6.103-5 
(a). (These Departmental lists include 
supplies of a military character or which 
are involved in programs of mutual in¬ 
terest to the United States and Canada. 
Parts and equipment for listed supplies, 
even though not separately listed, are 
considered to be included in the lists 
when they are procured under a contract 
that also calls for listed supplies.) Duty¬ 
free entry should be accorded such sup-, 
plies by the issuance of duty-free entry 
certificates in accordance with §§ 6.605 
through 6.605-5 and, in particular, as 
provided in the contract clause pre¬ 
scribed in § 6.605-2. 

(b) In connection with contracts with 
United States prime contractors for the 
procurement of end items that are not 
included in the Departmental lists main¬ 
tained pursuant to §6.103-5(a), Ca¬ 
nadian supplies that are themselves 
listed and are specifically identified in 
the contract as supplies that will be di¬ 


rectly or iiidirectly incorporated in such 
unlisted end items should be accorded 
duty-free entry as provided in § 6.605-3. 

§ 6.605—2 Contract clause. 

Every contract in excess of $10,000, 
except construction contracts, that in¬ 
cludes the procurement of end items 
contained in the list maintained by the 
Department concerned pursuant to 
§ 6.103-5(a) shall include the following 
clause unless it is reasonably certain 
that no supplies will be imported from 
Canada by the contractor or any first- 
or lower-tier subcontractor in connec¬ 
tion with the performance of the con¬ 
tract. The clause shall be included in 
invitations for bids or requests for pro¬ 
posals that are expected to lead to such 
a contract. 

Duty-Free Entry—Canadian Supplies 
(Nov. 1961) 

(a) Except as otherwise approved by the 
Contracting Officer, no amount is or will be 
included in the contract price on account of 
duty with respect to: 

(i) All end items which constitute 
“Canadian end products’* (as defined in 
paragraph 6-101 of the Armed Services Pro¬ 
curement Regulation) to be delivered under 
this contract; and 

(ii) All supplies (including, without limi¬ 
tation, raw materials, components and in¬ 
termediate assemblies) produced or made in 
Canada which are to be incorporated in the 
end items to be delivered under this con¬ 
tract; provided, that such end items are 
made in the United States or Canada; except 
supplies imported into the United States 
prior to the date of this contract, or, in the 
case of supplies imported by a first- or 
lower-tier subcontractor hereunder, prior to 
the date of his subcontract. 

(b) The Contractor warrants that all such 
Canadian supplies, for which such duty-free 
entry is to be claimed, are intended to be 
delivered to the Government or incorporated 
in the end items to be delivered under this 
contract, and that duty shall be paid by the 
Contractor to the extent that such supplies, 
or any portion thereof, (if not scrap or 
salvage), are diverted to nongovernmental 
use other than as a result of a competitive 
sale made, directed or authorized by the 
Contracting Officer. 

(c) The Government agrees to execute 
duty-free entry certificates and to afford 
such assistance as appropriate in order to 
obtain the duty-free entry of Canadian end 
products or supplies as to which the ship¬ 
ping documents bear the notation specified 
in paragraph (d) below, except as the Con¬ 
tractor may otherwise agree. 

(d) All shipping documents submitted to 
Customs, covering such Canadian end prod¬ 
ucts or supplies for which duty-free entry 
is to be claimed, shall bear the following 
information. 

(i) Government prime contract number; 

(ii) Identification of carrier; 

(iii) The notation: “United States (insert 
name of Military Department)— Duty-Free 
Entry to be Claimed pursuant to Act of 
August 10, 1956 (10 U.S.C. 2383).” Upon 
arrival of shipment at port of entry, Collec¬ 
tor of Customs, kindly notify the (insert 
title and address of Government representa¬ 
tive) , who will execute Customs Forms 7501 
and 7501A and the Duty-Free Entry Certifi¬ 
cate; 

(iv) Gross weight in pounds (if freight 
is based on space tonnage, state cubic feet 
in addition to gross shipping weight); and 

(v) Estimated value in United States 
dollars. 

(e) The Contractor agrees to instruct the 
foreign supplier to prepare a sufficient num¬ 
ber of copies of the bill of lading (or other 
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shipping document) so that at least two of 
the copies accompanying the shipment will 
be available for use by the Collector of Cus¬ 
toms at the port of entry. The foreign 
supplier shall also be instructed to forward, 
at the time of shipment, a memorandum 
copy of the bill of lading (or other shipping 
document) to the designated Government 
representative. 

(f) This clause shall not apply to pur¬ 
chases of Canadian supplies in connection 
with this contract if (i) such Canadian sup¬ 
plies are identical in nature with supplies 
purchased by the Contractor or any sub¬ 
contractor hereunder in connection with his 
commercial business, and (ii) it is not eco¬ 
nomical or feasible to account for such sup¬ 
plies so as to assure that the amount of such 
supplies for which duty-free entry is claimed 
pursuant to this clause does not exceed the 
amount thereof purchased in connection 
with this contract. 

(g) The Contractor agrees to insert the 
substance of this clause, including this para¬ 
graph (g), in all subcontracts for supplies 
hereunder that exceed $5,000. Each such 
subcontract shall require the subcontractor 
to identify this contract by its contract 
number on any shipping documents sub¬ 
mitted to Customs covering supplies for 
which duty-free entry is to be claimed pur¬ 
suant to this clause. 

If the procurement covers both listed and 
unlisted end items, the foregoing clause 
should be modified so as to limit its appli¬ 
cation to the listed end items. 

§ 6.605—3 Listed supplies for unlisted 
end items. 

In connection with negotiated con¬ 
tracts in excess of $10,000 with United 
States prime contractors for the pro¬ 
curement of end items that are not in¬ 
cluded in the Departmental lists main¬ 
tained pursuant to §6.103-5(a), if the 
prospective contractor specifically iden¬ 
tifies listed Canadian supplies that will 
be directly or indirectly incorporated in 
such unlisted end items and if the con¬ 
tract price does not include any amount 
on account of duty with respect to such 
supplies, the contract should provide for 
the duty-free entry of such supplies by 
including provisions substantially as fol¬ 
lows. The Schedule should identify the 
particular listed Canadian supplies that 
are to be accorded duty-free entry. The 
contract should include a clause like that 
in § 6.605-2, but modified so as to cover 
only the particular Canadian supplies 
that are specifically identified in the 
Schedule. Thus, the clause may be mod¬ 
ified by: 

(a) In paragraph (a), deleting (i) and 
(ii) and substituting the words “those 
supplies that are specifically identified 
in the Schedule as Canadian supplies to 
be accorded duty-free entry”; 

(b) In paragraph (c) of the clause, 
deleting the words “end products or”; 

(c) In paragraph (d) of the clause, 
deleting the words “Canadian end prod¬ 
ucts or supplies” and substituting a ref¬ 
erence to the particular Canadian listed 
supplies, as in paragraph (a) of this 
section; and 

(d) As to paragraph (g) of this clause, 
limiting the “flow-down” provision to 
subcontracts for supplies specifically 
identified in the Schedule, or, if appro¬ 
priate, deleting the provision. 


§ 6.605—4 Issuance of duty-free entry 
certificates. 

Duty-free entry certificates shall be 
issued in accordance with the procedures 
set out in § 6.603-4. 

§ 6.605—5 Amending existing contracts. 

Any existing contract may be amended 
so as to be made consistent with § 6.605- 
2 or 6.605-3; provided that, in the case 
of a fixed-price type contract, the con¬ 
tract price is reduced by the amount of 
the applicable duty. Under any cost- 
reimbursement type contract that has 
not been so amended, duty-free entry 
shall be accorded Canadian supplies to 
the extent permitted by § 6.602. 


part 7—contract clauses 

20. Add new §§ 7.104-37, 7.204-27, 

7.303-24, 7.403-22, to read as follows: 

§ 7.104—37 Required source for jewel 
bearings. 

In accordance with the requirements 
of § 1.315 of this chapter, insert the 
clause set forth therein. 

§ 7.204—27 Required source for jewel 
bearings. 

In accordance with the requirements 
of § 1.315 of this chapter, insert the 
clause set forth therein. 


other Federal agency; and the term “his 
duly authorized representative” means any 
person or persons or board (other than the 
Contracting Officer) authorized to act for 
the head of the agency or the Secretary. 

(b) The term “Contracting Officer” as 
used herein means the person executing this 
contract on behalf of the Government and 
includes a duly appointed successor or 
authorized representative. 

§ 7.602—2 Specifications and drawings. 

Specifications and Drawings (Nov. 1961) 

The Contractor shall keep on the work a 
copy of the drawings and specifications and 
shall at all times give the Contracting Offi¬ 
cer access thereto. Anything mentioned in 
the specifications and not shown on the 
drawings, or shown on the drawings and 
not mentioned in the specifications, shall 
be of like effect as if shown or mentioned in 
both. In case of difference between draw¬ 
ings and specifications, the specifications 
shall govern. In case of discrepancy either 
in the figures, in the drawings, or in the 
specifications, the matter shall be promptly 
submitted to the Contracting Officer, who 
shall promptly make a determination in 
writing. Any adjustment by the Contractor 
without such a determination sliall be at 
his own risk and expense. The Contracting 
Officer shall furnish from time to time such 
detail drawings and other information as 
he may consider necessary, unless otherwise 
provided. 

§ 7.602—3 Changes. 

Changes (Nov. 1961) 


§ 7.303—24 Required source for jewel 
bearings. 

In accordance with the requirements 
of § 1.315 of this chapter, insert the 
clause set forth therein. 

§ 7.403—22 Required source for jewel 
bearings. 

In accordance with the requirements 
of § 1.315 of this chapter, insert the 
clause set forth therein. 

21. Add new Subpart P to Part 7, as 
follows: 

Subpart F—Clauses for Fixed-Price 
Construction Contracts 

§ 7.601 Applicability. 

As used throughout this subpart, the 
term “fixed-price construction contract” 
means any contract (other than a short 
form construction contract (see § 16.401- 
3 (a) and (b) of this chapter), a letter 
contract, a notice of award, or a modifi¬ 
cation not effecting new procurement) 
which (a) is entered into at a fixed price 
(with or without any provision for price 
redetermination, escalation, or other 
form of price revision as covered in 
§ 3.403, and (b) is for construction as 
defined in § 1.201-22 of this chapter. 

§ 7.602 Required clauses. 

The following clauses shall be in¬ 
serted, as required, in all fixed-price con¬ 
struction contracts, except as otherwise 
provided in this subpart. 

§ 7.602—1 Definitions. 

Definitions (Nov. 1961) 

(a) The term “head of the agency” or 
“Secretary” as used herein means the Sec¬ 
retary, the Under Secretary, any Assistant 
Secretary, or any other head or assistant head 
of the executive or military department or 


The Contracting Officer may, at any time, 
by written order, and without notice to the 
sureties, make changes in the drawings 
and/or specifications of this contract ii 
within its general scope. If such changes 
cause an increase or decrease in the Con¬ 
tractor’s cost of, or time required for, per¬ 
formance of the contract, an equitable ad¬ 
justment shall be made and the contract 
modified in writing accordingly. Any claim 
of the Contractor for adjustment under this 
clause must be asserted in writing within 
30 days from the date of receipt by the 
Contractor of the notification of change 
unless the Contracting Officer grants a 
further period of time before the date o 
final payment under the contract. It * 
parties fail to agree upon the adjustment 
to be made, the dispute shall be detenninea 
as provided in the “Disputes” clause of »“ 
contract; but nothing provided in wus 
clause shall excuse the Contractor from p 
ceeding with the prosecution of the wor 
changed. Except as otherwise P r0 J lded 
this contract, no charge for any extra 
or material will be allowed. 


In the foregoing clause, the penod of 
“30 days” within which any.® 1 "® 1 ?, 
adjustment must be asserted may ' 
varied in accordance with Departm 


nmrprinvps. 


} 7.602-4 Changed conditions. 

Changed Conditions (Nov. 1961) 

The Contractor shall promptly, 
uch conditions are disturbed, n 7 gub . 
Contracting Officer in writing of. ( ) ^ 

urface or latent physical < ^^“5J at ed 
ate differing materially from those i dl ° ical 
n this contract, or (b) unknown Sure, 
onditions at the site, of an unus inarily 
liffering materially from those ^ 

ncountered and generally recog , de d for 

lering in work of the character P officer 
a this contract. The Contra< 3t j^ dltio ns, 
hall promptly investigate the cond ^ 
nd if he finds that such conditions^ ^ 
laterially differ and cause anjn ™ the 
ecrease in the Contractors cost of, 
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time required for, performance of this con¬ 
tract an equitable adjustment shall be made 
and the contract modified in writing accord¬ 
ingly. Any claim of the Contractor for ad¬ 
justment hereunder shall not be allowed 
unless he has given notice as above required; 
or unless the Contracting Officer grants a 
further period of time before the date of 
final payment under the contract. If the 
parties fail to agree upon the adjustment to 
be made, the dispute shall be determined as 
provided in the “Disputes” clause of this 
contract. 

§7.602-5 Termination for default— 
damage for delay—time extensions. 

Insert the clause set forth in § 8.709 
of this chapter. 

§ 7.602-6 Disputes. 

(a) Except as provided in paragraph 
(b) of this section, insert the following 
clause: 


Disputes (Nov. 1961) 


(a) Except as otherwise provided in this 
contract, any dispute concerning a question 
of fact arising under this contract which 
is not disposed of by agreement shall be 
decided by the Contracting Officer, who shall 
reduce his decision to writing and mail or 
otherwise furnish a copy thereof to the 
Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless, 
within 30 days from the date of receipt of 
such copy, the Contractor mails or otherwise 
furnishes to the Contracting Officer a written 
appeal addressed to the head of the agency 
involved. The decision of the head of the 
agency or his duly authorized representative 
for the determination of such appeals shall 
be final and conclusive. This provision shall 
not be pleaded in any suit involving a ques¬ 
tion of fact arising under this contract as 
limiting judicial review of any such decision 
to cases where fraud by such official or his 
representative or board is alleged: Provided, 
however, that any such decision shall be 
final and conclusive unless the same is 
fraudulent or capricious or arbitrary or so 
grossly erroneous as necessarily to imply bad 
faith or is not supported by substantial 
evidence. In connection with any appeal 
proceedings under this clause, the Contractor 
shall be afforded an opportunity to be heard 
and to offer evidence in support of his appeal. 
Pending final decision of a dispute here¬ 
under, the Contractor shall proceed dili¬ 
gently with the performance of the contract 
iU? in accordance with the Contracting 
Officer’s decision. 

(b) This Disputes clause does not preclude 
consideration of questions of law in connec- 

mn with decisions provided for in para- 
JP* a Ph (a) above. Nothing in this contract, 
owever, shall be construed as making final 
he decision of any administrative official, 
representative, or board on a question of law. 
n accordance with Departmental procedures, 
e foregoing clause may be modified to pro¬ 
of !i/° r intermedia te appeal to the Head 
the Procuring Activity concerned. The 

iiTtv* ° n °* the contrac bing officer referred to 
u the above clause shall, if mailed, be sent 
y certified mail, return receipt requested. 


[k) In procurements to be perforn 
and n the United States, its possessic 
th f ;r erto RiC0, where it is anticipal 
at the contractor will be a foreign fir 

12(hi the clauses provided for in § 7.1( 
th* • inserted in accordance w 
ln struction therein. 

offion T ^ e form in whic h the contract] 
deckL Sha11 notif y the contractor of : 
forth U under the Disputes clause is 
° rth m § 1.314 of this chapter. 


§ 7.602—7 Payments to contractor. 

Payments To Contractor (Nov. 1961) 

(a) The Government will pay the contract 
price as hereinafter provided. 

(b) The Government will make progress 
payments monthly as the work proceeds, or 
at more frequent intervals as determined by 
the Contracting Officer, on estimates ap¬ 
proved by the Contracting Officer. If re¬ 
quested by the Contracting Officer, the Con¬ 
tractor shall furnish a breakdown of the 
total contract price showing the amount in¬ 
cluded therein for each principal category 
of the work, in such detail as requested, to 
provide a basis for determining progress pay¬ 
ments. In the preparation of estimates the 
Contracting Officer, at his discretion, may 
authorize material delivered on the site and 
preparatory work done to be taken into con¬ 
sideration. Material delivered to the Con¬ 
tractor at locations other than the site may 
also be taken into consideration (1) if such 
consideration is specifically authorized by 
the contract and (2) if the Contractor fur¬ 
nishes satisfactory evidence that he has ac¬ 
quired title to such material and that it will 
be utilized on the work covered by this 
contract. 

(c) In making such progress payments, 
there shall be retained 10 percent of the esti¬ 
mated amount until final completion and 
acceptance of the contract work. However, 
if the Contracting Officer, at any time after 
50 percent of the work has been completed, 
finds that satisfactory progress is being made, 
he may authorize any of the remaining prog¬ 
ress payments to be made in full. Also, 
whenever the work is substantially complete, 
the Contracting Officer, if he considers the 
amount retained to be in excess of the 
amount adequate for the protection of the 
Government, at his discretion, may release 
to the Contractor all or a portion of such 
excess amount. Furthermore, on comple¬ 
tion and acceptance of each separate build¬ 
ing, public work, or other division of the 
contract, on which the price is stated sep¬ 
arately in the contract, payment may be 
made therefor without retention of a per¬ 
centage. 

(d) All material and work covered by 
progress payments made shall thereupon be¬ 
come the sole property of the Government, 
but this provision shall not be construed as 
relieving the Contractor from the sole re¬ 
sponsibility for all material and work upon 
which payments have been made or the res¬ 
toration of any damaged work, or as waiv¬ 
ing the right of the Government to require 
the fulfillment of all of the terms of the 
contract. 

(e) Upon completion and acceptance of 
all work, the amount due the Contractor 
under this contract shall be paid upon the 
presentation of a properly executed voucher 
and after the Contractor shall have furnished 
the Government with a release, if required, 
of all claims against the Government arising 
by virtue of this contract, other than claims 
in stated amounts as may be specifically 
excepted by the Contractor from the opera¬ 
tion of the release. If the Contractor’s claim 
to amounts payable under the contract has 
been assigned under the Assignment of 
Claims Act of 1940, as amended (31 U.S.C. 
203, 41 U.S.C. 15), a release may also be 
required of the assignee. 

§ 7.602—8 Assignment of claims. 

Assignment of Claims (Nov. 1961) 

(a) Pursuant to the provisions of the 
Assignment of Claims Act of 1940, as 
amended (31 U.S.C. 203, 41 U.S.C. 15), if 
this contract provides for payments aggre¬ 
gating $1,000 or more, claims for moneys 
due or to become due the Contractor from 
the Government under this contract may 
be assigned to a bank, trust company, or 
other financing institution, including any 


Federal lending agency, and may thereafter 
be further assigned and reassigned to any 
such institution. Any such assignment or 
reassignment shall cover all amounts payable 
under this contract and not already paid, 
and shall not be made to more than one 
party, except that any such assignment or 
reassignment may be made to one party as 
agent or trustee for two or more parties 
participating in such financing. Unless 
otherwise provided in this contract, pay¬ 
ments to assignee of any moneys due or to 
become due under this contract shall not, 
to the extent provided in said Act, as 
amended, be subject to reduction or setoff. 
(The preceding sentence applies only if this 
contract is made in time of war or national 
emergency as defined in said Act and is with 
the Department of Defense, the General 
Services Administration, the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, the Federal Aviation 
Agency, or any other department or agency 
of the United States designated by the Presi¬ 
dent pursuant to Clause 4 of the proviso of 
section 1 of the Assignment of Claims Act 
of 1940, as amended by the Act of May 15, 
1951, 65 Stat. 41.) 

(b) In no event shall copies of this con¬ 
tract of any plans, specifications, or other 
similar documents relating to work under 
this contract, if marked “Top Secret,” 
“Secret,” or “Confidential,” be furnished to 
any assignee of any claim arising under this 
contract or to any other person not entitled 
to receive the same. However, a copy of any 
part or all of this contract so marked may 
be furnished, or any information contained 
therein may be disclosed, to such assignee 
upon the prior written authorization of the 
Contracting Officer. 

The last two sentences of paragraph (a) 
of the foregoing clause shall be deleted from 
contracts entered into with foreign con¬ 
tractors. 

§ 7.602—9 Material and workmanship. 

Material and Workmanship (Nov. 1961) 

(a) Unless otherwise specifically provided 
in this contract, all equipment, material and 
articles incorporated in the work covered 
by this contract are to be new and of the 
most suitable grade for the purpose intended. 
Unless otherwise specifically provided in this 
contract, reference to any equipment, ma¬ 
terial, article, or patented process, by trade 
name, make, or catalog number, shall be 
regarded as establishing a standard of qual¬ 
ity and shall not be construed as limiting 
competition, and the Contractor may, at his 
option, use any equipment, material, article, 
or process which, in the judgment of the 
Contracting Officer, is equal to that named. 
The Contractor shall furnish to the Con¬ 
tracting Officer for his approval the name 
of the manufacturer, the model number and 
other identifying data and information re¬ 
specting the performance, capacity, nature, 
and rating of the machinery and mechanical 
and other equipment which the Contractor 
contemplates incorporating in the work. 
When required by this contract or when 
called for by the Contracting Officer, the 
Contractor shall furnish the Contracting 
Officer for approval full information con¬ 
cerning the material or articles which he 
contemplates incorporating in the work. 
When so directed, samples shall be sub¬ 
mitted for approval at the Contractor’s ex¬ 
pense, with all shipping charges prepaid. 
Machinery, equipment, material, and articles 
installed or used without required approval 
shall be at the risk of subsequent rejection. 

(b) All work under this contract shall be 
performed in a skillful and workmanlike 
manner. The Contracting Officer may, in 
writing, require the Contractor to remove 
from the work any employee the Contract¬ 
ing Officer deems incompetent, careless, or 
otherwise objectionable. 
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RULES AND REGULATIONS 


§ 7.602—10 Contractor inspection sys¬ 
tem. 

Insert the following clause in all con¬ 
tracts in excess of $10,000. 

Contractor Inspection System (Nov. 1961) 

The Contractor shall (1) maintain an ade¬ 
quate inspection system and perform such 
inspections as will assure that the work 
performed under the contract conforms to 
contract requirements, and (ii) maintain 
and make available to the Government ade¬ 
quate records of such inspections. 

§ 7.602—11 Inspection and acceptance. 

Inspection and Acceptance (Nov. 1961) 

(a) Except as otherwise provided in this 
contract, inspection and test by the Gov¬ 
ernment of material and workmanship re¬ 
quired by this Contract shall be made at 
reasonable times and at the site of the work, 
unless the Contracting Officer determines 
that such inspection or test of material 
which is to be incorporated in the work 
shall be made at the place of production, 
manufacture, or shipment of such material. 
To the extent specified by the Contracting 
Officer at the time of determining to make 
off-site inspection or test, such inspection 
or test shall be conclusive as to whether the 
material involved conforms to the contract 
requirements. Such off-site inspection or 
test shall not relieve the Contractor of re¬ 
sponsibility for damage to or loss of the 
material prior to acceptance, nor in any way 
affect the continuing rights of the Govern¬ 
ment after acceptance of the completed 
work under the terms of paragraph (f) of 
this clause, except as hereinabove provided. 

(b) The Contractor shall, without charge, 
replace any material or correct any work¬ 
manship found by the Government not to 
conform to the contract requirements, un¬ 
less in the public interest the Government 
consents to accept such material or work¬ 
manship with an appropriate adjustment in 
contract price. The Contractor shall 
promptly segregate and remove rejected ma¬ 
terial from the premises. 

(c) If the Contractor does not promptly 
replace rejected material or correct rejected 
workmanship, the Government (lj may, by 
contract or otherwise, replace such material 
or correct such workmanship and charge 
the cost thereof to the Contractor, or (2) 
may terminate the Contractor’s right to pro¬ 
ceed in accordance with Clause 5 of these 
General Provisions. 

(d) The Contractor shall furnish 
promptly, without additional charge, all fa¬ 
cilities, labor, and material reasonably 
needed for performing such safe and con¬ 
venient inspection and test as may be re¬ 
quired by the Contracting Officer. All in¬ 
spection and test by the Government shall 
be performed in such manner as not un¬ 
necessarily to delay the work. Special, full 
size, and performance tests shall be per¬ 
formed as described in this contract. The 
Contractor shall be charged with any addi¬ 
tional cost of inspection when material and 
workmanship are not ready at the time 
specified by the Contractor for its inspection. 

(e) Should it be considered necessary or 
advisable by the Government at any time 
before acceptance of the entire work to make 
an examination of work already completed, 
by removing or tearing out same, the Con¬ 
tractor shall, on request, promptly furnish 
all necessary facilities, labor, and material. 
If such work is found to be defective or non- 
conforming in any material respect, due to 
the fault of the Contractor or his subcon¬ 
tractors, he shall defray all the expenses of 
such examination and of satisfactory recon¬ 
struction. If, however, such work is found 
to meet the requirements of the contract, 
an equitable adjustment shall be made in 
the contract price to compensate the Con¬ 


tractor for the additional services involved 
in such examination and reconstruction and, 
if completion of the work has been delayed 
thereby, he shall, in addition, be granted a 
suitable extension of time. 

(f) Unless otherwise provided in this con¬ 
tract, acceptance by the Government shall 
be made as promptly as practicable after 
completion and inspection of all work re¬ 
quired by this contract. Acceptance shall be 
final and conclusive except as regards latent 
defects, fraud, or such gross mistakes as 
may amount to fraud or as regards the Gov¬ 
ernment’s rights under any warranty or 
gurantee. 

§ 7.602—12 Superintendence by contrac¬ 
tor. 

Superintendence by Contractor (Nov. 1961) 

The Contractor shall give his personal 
superintendence to the work or have a com¬ 
petent foreman or superintendent, satisfac¬ 
tory to the Contracting Officer, on the work 
at all times during progress, with authority 
to act for him. 

§ 7.602—13 Permits and responsibilities. 
Permits and Responsibilities (Nov. 1961) 

The Contractor shall, without additional 
expense to the Government, be responsible 
for obtaining any necessary licenses and 
permits, and for complying with any appli¬ 
cable Federal, State, and municipal laws, 
codes, and regulations, in connection with 
the prosecution of the work. He shall be 
similarly responsible for all damages to per¬ 
sons or property that occur as a result of his 
fault or negligence. He shall take proper 
safety and health precautions to protect the 
work, the workers, the public, and the prop¬ 
erty of others. He shall also be responsible 
for all materials delivered and work per¬ 
formed until completion and acceptance of 
the entire construction work, except for any 
completed unit of construction thereof which 
theretofore may have been accepted. 

§ 7.602—14 Conditions affecting the 
work. 

Conditions Affecting the Work (Nov. 1961) 

The Contractor shall be responsible for 
having taken steps reasonably necessary to 
ascertain the nature and location of the 
work, and the general and local conditions 
which can affect the work or the cost thereof. 
Any failure by the Contractor to do so will 
not relieve him from responsibility for suc¬ 
cessfully performing the work without addi¬ 
tional expense to the Government. The Gov¬ 
ernment assumes no responsibility for any 
understanding or representations concerning 
conditions made by any of its officers or 
agents prior to the execution of this contract, 
unless such understanding or representations 
by the Government are expressly stated in 
the contract. 

§ 7.602—15 Ollier contracts. 

Other Contracts (Nov. 1961) 

The Government may undertake or award 
other contracts for additional work, and the 
Contractor shall fully cooperate with such 
other contractors and Government employ¬ 
ees and carefully fit his own work to such 
additional work as may be directed by the 
Contracting Officer. The Contractor shall 
not commit or permit any act which will 
interfere with the performance of work by 
any other contractor or by Government 
employees. 

§ 7.602—16 Patent indemnity. 

Patent Indemnity (Nov. 1961) 

Except as otherwise provided, the Con¬ 
tractor agrees to indemnify the Government 
and its officers, agents, and employees against 
liability, including costs and expenses, for 


infringement upon any Letters Patent of the 
United States (except Letters Patent issued 
upon an application which is now or may 
hereafter be, for reasons of national security 
ordered by the Government to be kept secret 
or otherwise withheld from issue) arising 
out of the performance of this contract or 
out of the use or disposal by or for the ac¬ 
count of the Government of supplies fur¬ 
nished or construction work performed 
hereunder. 

§ 7.602—17 Additional bond security. 

Insert the clause set forth in § 7.103-9. 

§ 7.602—18 Covenant against contingent 
fees. 

Covenant Against Contingent Fees 
(Nov. 1961) 

The Contractor warrants that no person 
or selling agency has been employed or re¬ 
tained to solicit or secure this contract upon 
an agreement or understanding for a com¬ 
mission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona 
fide established commercial or selling agen¬ 
cies maintained by the Contractor for the 
purpose of securing business. For breach or 
violation of this warrant the Government 
shall have the right to annul this contract 
without liability or in its discretion to deduct 
from the contract price or consideration, or 
otherwise recover, the full amount of such 
commission, percentage, brokerage, or con¬ 
tingent fee. 

§ 7.602—19 Officials not to benefit. 

Officials Not To Benefit (Nov. 1961) 

No member of Congress or resident Com¬ 
missioner shall be admitted to any share or 
part of this contract, or to any benefit that 
may arise therefrom; but this provision shall 
not be construed to extend to this contract 
if made with a corporation for its general 
benefit. 


§ 7.602—20 Buy American. 

In accordance with the requirements 
of § 6.204 of this chapter, insert the con¬ 
tract clause set forth therein. 


§ 7.602—21 Convict labor. 

Insert the contract clause set forth 
in § 12.203 of this chapter. 

§ 7.602—22 Nondiscrimination in em¬ 
ployment. 

In accordance with the requirement of 
§ 12.802 of this chapter, insert the con¬ 
tract clause set forth therein. 

§ 7.602-23 Labor standards provisions. 

In accordance with the requirements 
of § 12.403 of this chapter, insert tne 
clauses entitled: 


Davis-Bacon Act. 

Eight-Hour Laws—Overtime 


Compensa- 


Apprentices. 

PayroU Records and Payrolls. 

Copeland (“Anti-Kickback") Act. 

Withholding of Funds To Assure W.g 
Payment. 

Subcontracts—Termination. 

§ 7.602-24 Nondomestic construction 
materials. 

In accordance with the r ^uirem e ^ e 
of § 6.204-4 of this chapter, include 
clause set forth therein. 

§ 7.602-25 Gratuities. 

In accordance with the r ^ quil f . e ?^ s t e 
of § 7.104-16, insert the contract c 
set forth therein. 





Thursday, February 22, 1962 FEDERAL REGISTER 


§ 7.602-26 Utilization of small business 
concerns. 

In accordance with the requirements 
0 f § 7 . 104 - 14 , insert the contract clause 
set forth therein. 

§ 7.602-27 Federal, State and local 
taxes. 

In accordance with the requirements 
of §11401 of this chapter, insert the 
contract clause set forth in § 11.401-1 or 
§ 11.401-2 of this chapter as appropriate. 

§ 7.602-28 Renegotiation. 

In accordance with the requirements 
of §7.103-13, insert the appropriate 
contract clause set forth therein. 

§ 7.602-29 Termination for convenience 
of the Government. 

In accordance with the requirements 
of §§ 8.703 and 8.705-2 of this chapter, 
insert the appropriate contract clause. 

§ 7.602-30 Notice and assistance regard¬ 
ing patent infringement. 

In accordance with the requirements 
of §0d04 of this chapter, insert the con¬ 
tract clause set forth therein. 

§ 7.602-31 Authorization and consent. 

In accordance with the requirements 
of § 9.102-1 of this chapter, include the 
clause set forth therein. 

§ 7.603 Clauses to be used when appli¬ 
cable. 

§ 7.603-1 Notice to Government of labor 
disputes. 

In accordance with the requirements 
of §7.104-4, insert the contract clause 
set forth therein. 

§ 7.603-2 Soviet-controlled areas. 

In accordance with the requirements 
of § 6.403 of this chapter, insert the con¬ 
tract clause set forth therein. 

§ 7,603-3 Filing of patent applications. 

In accordance with the requirements^ 
of § 9.106 of this chapter, insert the con¬ 
tract clause set forth in §9.106 or 
5 9.106-1, as appropriate. 

§ 7.603-4 Reporting of royalties. 

- 1 ? 1 wcordance with the requirements 
oi s 9.110 of this chapter, insert the ap¬ 
propriate contract clause set forth 
therein. 


§ 7.603-5 Rights in data. 

* ^cordance with the requiremen 
Subpart B, Part 9 of this chapter, i] 
i*t one of the contract clauses set for 
n § 9.203-1, 9.204-2, or 9.206 of tl 

froF r> as a PP r °Priate. When the co: 
ract clause in § 9.203-1 is used, t: 

bpn/5!f liatc ^^t.ional provisions shi 
aded in accordance with the requir 
JSf 8 , m § 9203, 9.203-2, 9.203-3, 

S Qon/’ and additional provision 
rum * may be a ^ded under the ci 
instances set forth in § 9.204-1. 

§7.603-6 Military security requii 
ments. 


§ 7 ? 04 ^ < i < o r( ^ ailCe wittl the Instructions of 
forth there^ con ^ ract clause set 


§ 7.603—7 Examination of records. 

In accordance with the requirements 
of § 7.104-15, insert the contract clause 
set forth therein. 

§ 7.603—8 Priorities, allocations, and 
allotments. 

In accordance with the requirements 
of § 1.307-2 of this chapter, insert the 
contract clause set forth in § 7.104-18. 

§ 7.603—9 Subcontracts. 

In accordance with the requirements 
of § 3.903-1 of this chapter, insert an 
appropriate Subcontracts clause. 

§ 7.603—10 Payment for overtime and 
shift premiums. 

In accordance with the requirements 
of § 12.102 of this chapter, insert the con¬ 
tract clause set forth in § 12.102-3(c). 

§ 7.603—11 Price reduction for defective 
cost data. 

In accordance with the instruction in 
§ 7.104-29, insert the contract clause set 
forth therein. 

§ 7.603—12 Workmen’s compensation in¬ 
surance overseas. 

In accordance with the requirements 
of § 10.403 of this chapter, insert the 
clause entitled “Workmen’s Compen¬ 
sation Insurance (Defense Base Act) 

§ 7.603-13 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in contracts 
to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (a) and (b) thereof. 

§ 7.603—14 Advance payments. 

When advance payments are to be 
made in accordance with Subpart D, 
Part 163 of this chapter, insert the ap¬ 
propriate clause as set forth in § 163.64-2 
of this chapter. 

§ 7.603—15 Performance of work by 
contractor. 

In accordance with the requirement of 
§ 4.104-2 of this chapter, insert the con¬ 
tract clause set forth therein. 

§ 7.603—16 Patent rights. 

In accordance with the requirements 
of § 9.107 of this chapter in contracts in¬ 
volving experimental, developmental or 
research work, insert the appropriate 
contract clauses set forth therein. 

§ 7.604 Additional clauses. 

The following clauses shall be inserted 
in accordance with Departmental pro¬ 
cedures where it is desired to cover the 
subject matter thereof in such contracts. 

§ 7.604—1 Alterations in contract. 

The contract clause set forth in 
§ 7.105-1 may be inserted. 

§ 7.604—2 Approval of contract. 

The contract clause set forth in 
§ 7.105-2 may be inserted. 

§ 7.604—3 Price adjustment for suspen¬ 
sion, delays, or interruption of work. 

The following clause may be included 
in fixed-price construction contracts. 


Price Adjustment for Suspension, Delays, 
or Interruption of Work (Nov. 1961) 

(a) The Contracting Officer may order the 
contractor in writing to suspend all or any 
part of the work for such period of time as 
he may determine to be appropriate for the 
convenience of the Government. 

(b) If, without the fault orjiegligence of 
the Contractor, the performance of all or 
any part of the work is for an unreasonable 
period of time, suspended, delayed, or inter¬ 
rupted by an act of the Contracting Officer in 
the administration of the contract, or by his 
failure to act within the time specified in the 
contract (or if no time is specified, within a 
reasonable time), an adjustment shall be 
made by the Contracting Officer for any in¬ 
crease in the cost of performance of the con¬ 
tract (excluding profit) necessarily caused 
by the unreasonable period of such suspen¬ 
sion, delay, or interruption, and the contract 
shall be modified in writing accordingly. No 
adjustment shall be made to the extent that 
performance by the Contractor would have 
been prevented by other causes eyen if the 
work had not been so suspended, delayed, 
or interrupted. No claim under this clause 
shall be allowed (i) for any costs incurred 
more than twenty days before the Contractor 
shall have notified the Contracting Officer 
in writing of the act or failure to act in¬ 
volved (but this requirement shall not apply 
where a suspension order has been issued), 
and (ii) unless the claim, in an amount 
stated, is asserted in writing as soon as prac¬ 
ticable after the termination of such sus¬ 
pension, delay, or interruption but not later 
than the date of final payment under the 
contract. Any dispute concerning a ques¬ 
tion of fact arising under this clause shall 
be subject to the Disputes clause. 

§ 7.604—4 Taxes where foreign agree¬ 
ments do not apply. 

In accordance with the instructions of 
§ 11.404 of this chapter, in contracts to 
be performed outside the United States, 
its possessions and Puerto Rico, the 
clause set forth therein may be in¬ 
serted. 


PART 8—termination of 
CONTRACTS 

22. Revise § 8.602-2 and in § 8.707, re¬ 
vise the clause heading and clause para¬ 
graph (d), to read as follows: 

§ 8.602—2 Effect of termination for de¬ 
fault. 

(a) Under a termination for default 
the Government is not liable for the con¬ 
tractor’s costs on undelivered work, and 
is entitled to the repayment of advance 
payments and progress payments, if any, 
applicable to such work. The Govern¬ 
ment may elect, pursuant to paragraph 
(d) of the Default clause (see § 8.707), 
to require the contractor to transfer title 
and deliver to the Government completed 
supplies and manufacturing materials, 
in the manner and to the extent directed 
by the contracting officer. The contract¬ 
ing officer shall not use the Default clause 
as authority to acquire any completed 
supplies or manufacturing materials un¬ 
less he has made certain that the Gov¬ 
ernment does not already have title 
thereto under some other provision of 
the contract. In the «vent manufactur¬ 
ing materials are to be acquired by the 
Government under the authority of the 
Default clause for the purpose of fur¬ 
nishing the materials to any other con- 
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tractor, the contracting officer shall take 
such action only after giving due con¬ 
sideration to the difficulties that such 
contractor may encounter in making use 
of the materials. 

(b) Subject to the provisions of para¬ 
graph (c) of this section, the Govern¬ 
ment shall pay to the contractor the con¬ 
tract price for any completed supplies, 
and the amount agreed upon by the con¬ 
tracting officer and the contractor for 
any manufacturing materials, acquired 
by the Government pursuant to the De¬ 
fault clause. 

(c) In order to protect the Govern¬ 
ment from overpayment for any com¬ 
pleted supplies or manufacturing mate¬ 
rials, that might result from failure to 
make provision for the Government’s 
potential liability to laborers and mate¬ 
rialmen for lien rights outstanding 
against such supplies or materials after 
the Government has paid the contractor 
therefor, the contracting officer shall 
take one or more of the following meas¬ 
ures before making the payment referred 
to in paragraph (b) of this section: 

(1) Ascertain whether the payment 
bonds, if any, furnished by the contrac¬ 
tor are adequate to satisfy all lienors’ 
claims; or whether it is feasible to ob¬ 
tain similar bonds to cover outstanding 
liens; 

(2) Require the contractor to furnish 
appropriate statements from laborers 
and materialmen disclaiming any lien 
rights they may have to the supplies and 
materials; 

(3) Obtain appropriate agreement by 
the Government, the contractor and 
lienors assuring release of the Govern¬ 
ment from any potential liability to the 
contractor or lienors; 

(4) Withhold from the amount other¬ 
wise due for the supplies or materials 
such amount as the contracting officer 
determines to be necessary to protect 
the Government’s interest, but only if 
the measures set for^h in subparagraphs 
(1), (2), and (3) of this paragraph can¬ 
not be accomplished or are otherwise 
deemed inadequate; 

(5) Take any other action the con¬ 
tracting officer deems appropriate, con¬ 
sidering the particular circumstances 
and the degree of the contractor’s 
solvency. 

(d) The contractor is liable to the 
Government for any excess costs in¬ 
curred in procuring supplies and serv¬ 
ices similar to those terminated for de¬ 
fault (see § 8.602-6), and for any other 
damages, whether or not repurchase is 
effected (see § 8.602-7). 

§ 8.707 Default clause for fixed-price 
supply contracts. 
***** 
Default (Nov. 1961) 
***** 

(d) If this contract is terminated as pro¬ 
vided in paragraph (a) of this clause, the 
Government, in addition to any other rights 
provided in this clause, may require the 
Contractor to transfer title and deliver to 
the Government, in the manner and to the 
extent directed by the Contracting Officer 
(i) any completed supplies, and (11) such 
partially completed supplies and materials 
parts, tools, dies, jigs, fixtures, plans, draw¬ 
ings, information, and contract rights 
(hereinafter called “manufacturing materi¬ 


als”) as the Contractor has specifically pro¬ 
duced or specifically acquired for the per¬ 
formance of such part of this contract as 
has been terminated; and the Contractor 
shall, upon direction of the Contracting Of¬ 
ficer, protect and preserve property in pos¬ 
session of the Contractor in which the Gov¬ 
ernment has an interest. Payment for 
completed supplies delivered to and accepted 
by the Government shall be at the contract 
price. Payment for manufacturing mate¬ 
rials delivered to and accepted by the Gov¬ 
ernment and for the protection and preser¬ 
vation of property shall be in an amount 
agreed upon by the Contractor and Con¬ 
tracting Officer; failure to agree to such 
amount shall be a dispute concerning a 
question of fact within the meaning of the 
clause of this contract entitled “Disputes.” 
The Government may withhold from 
amounts otherwise due the Contractor for 
such completed supplies or manufacturing 
materials such sum as the Contracting Of¬ 
ficer determines to be necessary to protect 
the Government against loss because of out¬ 
standing liens or claims of former lien 
holders. 

* * * * * 

23. Revise § 8.709 and in § 8.710, re¬ 
vise the clause heading and clause para¬ 
graph (d), as follows: 

§ 8.709 Default clause for fixed-price 
construction contracts. 

(a) The following clause shall be used 
in all fixed-price construction contracts. 

Termination for Default—Damages for De¬ 
lay—Time Extensions (Nov. 1961) 

(a) If the Contractor refuses or falls to 
prosecute the work, or any separable part 
thereof, with such diligence as will insure 
its completion within the time specified in 
this contract, or any extension thereof, or 
fails to complete said work within such time, 
the Government may, by written notice to 
the Contractor, terminate his right to pro¬ 
ceed with the work or such part of the 
work as to which there has been delay. In 
such event the Government may take over 
the work and prosecute the same to com¬ 
pletion, by contract or otherwise, and may 
take possession of and utilize in completing 
the work such materials, appliances, and 
plant as may be on the site of the work and 
necessary therefor. Whether or not the Con¬ 
tractor’s right to proceed with the work is 
terminated, he and his sureties shall be 
liable for any damage to the Government 
resulting from his refusal or failure to com¬ 
plete the work within the specified time. 

(b) If fixed and agreed liquidation dam¬ 
ages are provided in the contract and if the 
Government so terminates the Contractor’s 
right to proceed, the resulting damage wiU 
consist of such liquidated damages until 
such reasonable time as may be required for 
final completion of the work together with 
any increased costs occasioned the Govern¬ 
ment in completing the work. 

(c) If fixed and agreed liquidated dam¬ 
ages are \ provided in the contract and if 
the Government does not so terminate the 
Contractor’s right to proceed, the resulting 
damage will consist of such liquidated dam¬ 
ages until the work is completed or accepted. 

(d) The Contractor’s right to proceed shall 
not be so terminated nor the Contractor 
charged with resulting damage if: 

(1) The delay in the completion of the 
work arises from unforeseeable causes be¬ 
yond the control and without the fault or 
negligence of the Contractor, including but 
not restricted to, acts of God, acts of the 
public enemy, acts of the Government in 
either its sovereign or contractual capacity, 
act of another contractor in the performance 
of a contract with the Government, fires, 
floods, epidemics, quarantine restrictions. 


strikes, freight embargoes, unusually severe 
weather, or delays of subcontractors or sup¬ 
pliers arising from unforeseeable causes be¬ 
yond the control and without the fault or 
negligence of both the Contractor and such 
subcontractors or suppliers; and 

(2) The Contractor, within 10 days from 
the beginning of any such delay (unless the 
Contracting Officer grants a further period 
of time before the date of final payment 
under the contract), notifies the Contracting 
Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the 
facts and the extent of'the delay and extend 
the time for completing the work when, in 
his judgment, the findings of fact justify 
such an extension, and his findings of fact 
shall be final and conclusive on the parties, 
subject only to appeal as provided in the 
“Disputes” clause of this contract. 

(e) If, after notice of termination of the 
Contractor’s right to proceed under the pro¬ 
visions of paragraph (a) of this clause, it 
is determined that the delay is excusable 
under the provisions of paragraph (d) of 
this clause, such notice of termination shall 
be deemed to have been issued pursuant to 
the clause of this contract entitled “Ter¬ 
mination for Convenience of the Govern¬ 
ment,” and the rights and obligations of the 
parties hereto shall in such event be gov¬ 
erned by such clause. (This paragraph (e) 
applies only if this contract contains such 
termination clause.) 

(f) The rights and remedies of the Gov¬ 
ernment provided in this clause are in addi¬ 
tion to any other rights and remedies pro¬ 
vided by law or under this contract. 


(b) During a period of national emer¬ 
gency, paragraph (d) of the above clause 
may be changed by deleting the word 
“unforeseeable” and inserting the phrase 
“other than normal weather,” after the 
word “causes” wherever it appears. 


§ 8.710 Default clause for fixed-price 
research and development contracts. 
***** 
Default (Nov. 1961) 


(d) If this contract is terminated as pro¬ 
vided in paragraph (a) of this clause, the 
Government, in addition to any other rights 
provided in this clause, may require the Con¬ 
tractor to transfer title and deliver to the 
Government, in the manner and to the extent 
directed by the Contracting Officer any of 
the completed or partially completed work 
not theretofore delivered to, and accepted by, 
the Government and any other property, in¬ 
cluding contract rights, specifically produced 
or specifically acquired for the performance 
of such part of this contract as has been 
terminated; and the Contractor shall, upon 
the direction of the Contracting Officer; pro¬ 
tect and preserve property in the possessio 
of the Contractor in which the Governmen 
has an interest. The Government shall pay 
to the Contractor the contract price, if sepa¬ 
rately stated, for completed work accep , 
by the Government and the amount agr 
upon by the Contractor and the Con ^ a ^ ® 
Officer for (i) completed work for whichi no 
separate price is stated, (11) partially 
pie ted work, (iii) other property desc "°~{ 
above which is accepted by the Government 
and, (iv> the protection and preservat 
property. Failure to agree shall b0 * d p the 
concerning a question of fact with* 
meaning of the clause of this contract 

titled “Disputes.” The Government may 

withhold from amounts otherwise due 
Contractor for such completed sUpp - be 
manufacturing materials such sum 
Contracting Officer determines to e 
sary to protect the Government &6 a of 
because of outstanding liens or c 
former lien holders. 


i 








1713 


Thursday , February 22, 1962 


FEDERAL REGISTER 


pART io— BONDS AND INSURANCE 

24. Revise paragraph (b) (2) in 
§ 10.404-1; revoke § 10.404-2; and add 
new § 10.504, to read as follows: 

§ 10.404-1 Negotiated fixed-price type 
contracts. 

***** 


(b) * * * 

(2) The Government need not assume 
the risk of damage to, or loss or destruc¬ 
tion of, aircraft, as provided by the fore¬ 
going clause, if the best estimate of 
premium costs to be included in the con¬ 
tract price for insurance coverage for 
such damage, loss, or destruction at any 
plant or facility is less than $500. If 
it is determined not to assume such risks, 
the foregoing clause shall not be made a 
part of the contract. In such cases, 
however, if performance of the contract 
is expected to involve the flight of Gov¬ 
ernment-furnished aircraft, the sub¬ 
stance of the Flight Risks clause in 
§ 10.504, suitably adapted for use in a 
fixed-price type contract, shall be used. 
***** 


§ 10.404^-2 Cost-reimbursement type 
contracts. [Revoked] 

§ 10.504 Aircraft-flight risk. 

(a) Cost-reimbursement type con¬ 
tracts for the development, production, 
modification, maintenance, or overhaul 
of aircraft, or otherwise involving the 
furnishing of aircraft to the contractor 
by the Government, shall, except as pro¬ 
vided in paragraph (b) of this section, 
include the following clause. 


Flight Risks (Nov. 1961) 

(a) Notwithstanding any other provision 
of this contract, and particularly subpara- 
graph (f)(1) of the Government Property 
clause and paragraph (c) of the Insurance- 
Liability to Third Persons clause, the Con¬ 
tractor shall not (i) be relieved of liability 
for, damage to, or loss or destruction of, 
aircraft sustained during flight, or (ii) be 
reimbursed for liabilities to third persons 
mr loss or of damage to property, or for 
death or bodily injury, which are caused by 
aircraft during flight, unless the flight crew 

WiiiEb haVG previousl y been approved in 

(b) For the purpose of this clause: 

ii Unless otherwise specifically provided 
an < Sohedule, the term “aircraft” means 
t ^ Aircraft, whether furnished by the Con- 
actor under this contract (either before 
u acce P tan ce by the Government) or 
traf * 1 ed by the Government to the Con- 
finv° r under contract, including all 

th*i- e ^ nment Pro P er ty placed or installed 
evpr+u ? attache<i thereto; provided, how- 
covftro?u SUch a ^ rcraf t and property are not 
ea °y a separate bailment agreement. 
df>nJ« * e term “flight” means any flight 
demonstration, flight test, taxi test, or other 

contra in th© performance of this 

the aw for the Purpose of safeguarding 
in? 0r P revi °usly approved in writ- 

__ y the - - 2 As to land based 

the I A^ t con tracts of the Department of 
cer”ar?J’i the words “the Contracting Offi¬ 
ng nt 1 * nsert > in contracts of the Depart- 
Air Fnm Q Nav V or the Department of the 
ance wi+t’ ir e ^tivity designated in accord- 
2 In ? De P ar tmental procedures, 
the Arm4 in COntracte of the Department of 
Force tho ° r the De P ar tment of the Air 
and i’n«?prt T ords “the Contracting Officer,” 
of the Nn 7 ln . con tracts of the Department 
Cor dancp activity designated in ac- 

W1 th Departmental procedures. 


aircraft, “flight” shall commence with the 
taxi roll from a flight line and continue until 
the aircraft has completed the taxi roU to 
a flight line; as to sea planes, “flight” shall 
commence with the launching from a ramp 
and continue until the aircraft has com¬ 
pleted its landing run apd is beached at a 
ramp; as to helicopters, “flight” shall com¬ 
mence upon engagement of the rotors for 
the purpose of take-off and continue until 
the aircraft has returned to the ground 
and rotors are disengaged; and for vertical 
take-off aircraft, “flight” shall commence 
upon disengagement from any launching 
platform or device and continue until the 
aircraft has been re-engaged to any launch¬ 
ing platform or device. 

(iii) -The term “flight crew members” 
means the pilot, the co-pilot and, unless 
otherwise specifically provided in the Sched¬ 
ule, the flight engineer, navigator, bombard¬ 
ier-navigator, and defensive systems opera¬ 
tor, when required, or assigned to their 
respective crew positions, to conduct any 
flight on behalf of the Contractor. 

(c) If any aircraft is damaged, lost, or 
destroyed during flight, and if the amount 
of such damage, loss, or destruction exceeds 
one hundred thousand dollars ($ 100 , 000 ) or 
twenty percent ( 20 %) of the estimated cost 
(exclusive of any fee) of this contract, 
whichever is less, and if the Contractor is 
not liable for the damage, loss, or destruc¬ 
tion pursuant to the “Government Prop¬ 
erty’* clause of this contract together with 
paragraph (a) above, than an equitable ad¬ 
justment for any resulting repair, restora¬ 
tion, or replacement that is required under 
this contract 6 hall be made (i) in the 
estimated cost, delivery schedule, or both, 
and (ii) in the amount of any fee to be 
paid to the Contractor, and the contract 
shall be modified in writing accordingly; 
provided, in determining the amount of ad¬ 
justment in the fee is equitable, any fault 
of the Contractor, his employees, or any 
subcontractor, which materially contributed 
to the damage, loss, or destruction shall be 
taken into consideration. Failure to agree 
on any adjustment shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the “Disputes” clause of this contract. 

(b) In the foregoing clause, the defini¬ 
tion of “aircraft” may be appropriately 
modified in the Schedule if the contract 
covers helicopters, verticle take-off air¬ 
craft, lighter-than-air airships, or other 
nonconventional types of aircraft. If 
the contract includes the Government 
Property clause in § 13.506 of this chap¬ 
ter, the reference in subparagraph (a) 
of the foregoing clause to subparagraph 
(f) (1) of the Government Property 
clause should be changed to (i) (1). 


PART 12—LABOR 

25. Revise §§ 12.102-6 and 12.503 to 
read as follows: 

§ 12.102—6 Construction contracts. 

See § 4.107 of this chapter regarding 
expediting actions involving additional 
costs. 

§ 12.503 Contract clause. 

The Master Contract for the Repair 
and Alteration of Vessels (DD ASPR 
Form 731) includes a clause entitled 
“U.S. Department of Labor Safety and 
Health Regulations for Ship Repairing” 
directing the attention of the contractor 
to the applicability of these regulations. 


PART 13—GOVERNMENT PROPERTY 

26. Add new § 13.101-18 and in 
§ 13.502, revise the clause heading and 
as to clause paragraph (f), revise the 
explanatory statement and subpara¬ 
graph (7), as follows: 

§ 13.101—18 Non-Defense Use. 

Non-Defense Use means employment 
of industrial facilities for production 
other than for items produced for the 
United States Government or for for¬ 
eign governments pursuant to authoriza¬ 
tion under § 13.701 which are either (a) 
military end items or (b) components 
to be physically incorporated into mili¬ 
tary end items. 

§ 13.502 Government-furnished prop¬ 
erty clause for fixed-price contracts. 
***** 

Government-Furnished Property 
(Nov. 1961) 

***** 

The following provision (f) is for use in 
negotiated fixed-price contracts except those 
contracts involving Government-furnished 
Property relating to labor surplus area or 
small business setasides for which the pro¬ 
vision (f) for advertised contracts shall be 
used: 

(f)( 1 ) * * * 

* (7) If this contract is for the develop¬ 
ment, production, modification, maintenance 
or overhaul of aircraft, or otherwise involves 
the furnishing of aircraft by the Govern¬ 
ment, the “Ground and Flight Risk” clause 
of this contract shall control, to the extent 
it is applicable, in the case of loss or de¬ 
struction of, or damage to, aircraft. 

♦This subparagraph may be omitted where 
it is clearly inapplicable and shall be de¬ 
leted when the Ground and Flight Risk 
clause is omitted pursuant to § 10.404-1 (b) 
( 2 ) of this chapter. 

27. In § 13.504, revise clause heading 
and clause paragraph (c); and in 
§ 13.505, revise clause heading, revise the 
explanatory statement for alternative 
clause paragraph (c), and revise clause 
paragraph (h) (7), as follows: 

§ 13.504 Special tooling clause for fixed- 
price contracts. 

***** 

Special Tooling (Nov. 1961) 
***** 

(c) Within 60 days after delivery of the 
first production end items under this con¬ 
tract, or such later date as may be prescribed 
by the Contracting Officer, the Contractor 
shall if the Contracting Officer so requests, 
furnish the Contracting Officer a list of all 
special tooling acquired or manufactured by 
the Contractor for use in the performance 
of this contract. The list shall specify the 
nomenclature, tool number and related 
product part number or service, and unit 
or group cost of the special tooling. Upon 
completion or termination of all or a sub¬ 
stantial part of the work under this contract 
the Contractor shall furnish a final list in 
the same form covering all items not pre¬ 
viously reported under this paragraph; pro¬ 
vided, however, that the Contracting Officer 
may by written notice waive this require¬ 
ment or extend it until the completion of 
this contract and other contracts and sub¬ 
contracts as to which approval has been 
obtained under paragraph (b) above. Spe¬ 
cial tooling which has become obsolete as a 
result of changes in design or specification 
need not be reported, except as provided for 
in paragraph (d). 

***** 
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§ 13.505 Government-furnished prop¬ 
erty clause for fixed-price type con¬ 
tracts with nonprofit institutions. 

***** 

Government-Furnished Property 
(Nov. 1961) 

***** 

In accordance with § 13.803, the fol¬ 
lowing alternative paragraph (c) may be 
used: 

***** 

(h) (1) * * * 

*(7) If this contract is for the develop¬ 
ment, production, modification, maintenance 
or overhaul of aircraft, or otherwise involves 
the furnishing of aircraft by the Government, 
the “Ground and Flight Risk” clause of this 
contract shall control, to the extent it is 
applicable, in the case of loss or destruction 
of, or damage to, aircraft. 

♦This subparagraph may be omitted where 
it is clearly inapplicable and shall be deleted 
when the Ground and Flight Risk clause is 
omitted pursuant to § 10.404-1 (b) (2) of this 
chapter. 

28. In § 13.506, revise clause heading, 
revise the explanatory statement in 
clause paragraph (c), and revise clause 
paragraph (i) (5); and revise §§ 13.600 
and 13.601-1, to read as follows: 

§ 13.506 Government property clause 
for cost-reimbursement type research 
and development contracts with non¬ 
profit institutions. 
***** 

Government Property (Nov. 1961) 
***** 

In accordance with § 13.803, the follow¬ 
ing additional language may be added to 
paragraph (c): 

***** 

(i) (1) * * * 

♦(5) If this contract is for the develop¬ 
ment, production, modification, maintenance 
or overhaul of aircraft, or otherwise involves 
the furnishing of aircraft by the Govern¬ 
ment, the “Ground and Flight Risk” clause 
of this contract shall control, to the extent 
it is applicable, in the case of loss or destruc¬ 
tion of, or damage to, aircraft. 

♦This subparagraph may be omitted where 
it is clearly inapplicable and shall be deleted 
when the Ground and Flight Risk clause is 
omitted pursuant to § 10.404-1 (b) (2) of this 
chapter. 

§ 13.600 Scope of subpart. 

The preceding subparts of this part are 
intended to be applicable only to those 
situations in which Government property 
is provided to contractors or subcon¬ 
tractors of any tier, for use in connection 
with procurement by the military de¬ 
partments. This subpart relates to 
making available to contractors, former 
contractors, or other parties Govern¬ 
ment-owned industrial facilities under 
the control of a military department 
solely or principally for non-defense use. 
(As to making industrial facilities avail¬ 
able principally for use in connection 
with procurement by military depart¬ 
ments and incidentally for non-defense 
use, see § 13.407.) The question of 
making industrial facilities available for 
non-defense use may arise with respect 
to such property in the possession of the 
Government (e.g., machine tools in re¬ 
serve storage) or in the possession of the 
potential user (e.g., where a contractor 
has completed the contract under which 
the property was originally provided.) 


Basic authority to permit the use of 
Government property on work other 
than for a military department is found 
in statutes authorizing the Secretaries 
to lease property under their control (see 
10 U.S.C. 2667). 

§ 13.601—I General. 

Whenever industrial facilities are 
made available for nondefense use, the 
user shall be charged a fair and reason¬ 
able rental; provided, that under De¬ 
partmental procedures consistent with 
§ 13.407(a) rental may be waived with 
regard to such property furnished solely 
for use in performing work for Govern¬ 
ment agencies. Such rental unless oth¬ 
erwise specified herein shall be estab¬ 
lished on the basis of sound commercial 
practice, including any prevailing com¬ 
mercial rates. Except as otherwise pro¬ 
vided in § 13.601-2, such rental may, 
where permitted by the law under which 
the contract or agreement is executed, 
take into consideration obligations as¬ 
sumed by the user to protect and main¬ 
tain the property as well as to perform 
other services as all or part of the con¬ 
sideration for the contract or agreement. 
The rental shall, in any event, be such as 
to prevent the user from obtaining an 
unfair competitive advantage by reason 
thereof over competitors who own their 
facilities or obtain them from private 
sources. The rental shall be charged on 
the basis of the time during which the 
property is available for use rather than 
on the basis of the time during which 
the property is actually used, except in 
the case of facilities, other than those 
covered by § 13.601-2, where it is deter¬ 
mined by the Secretary concerned, or his 
representative duly authorized to ap¬ 
prove the contract or agreement by 
which the property is made available, to 
be impracticable or contrary to the best 
interest of the Government. The Gov¬ 
ernment shall make no warranty, ex¬ 
press or implied, regarding the condition 
or fitness for use of any item of property. 

29. In § 13.701, revise paragraphs (a) 
and (e); and revise §§ 13.802 and 13.803, 
as follows: 

§ 13.701 Use without charge. 

* * * * * 

(a) Such as approved by a Secretary 
or his designee; 

***** 

(e) It appears that the foreign gov¬ 
ernment will place the contract with the 
contractor whether or not such use is 
authorized, or that no competitive pric¬ 
ing advantage will accrue to the con¬ 
tractor by virtue of such use; and 

***** 

§ 13.802 Transfer of title. 

(a) Contracts with nonprofit institu¬ 
tions of higher education or nonprofit 
organizations whose primary purpose is 
the conduct of scientific research may 
provide, or may be amended to provide, 
that the contracting officer may transfer 
title to equipment to the contractor. 
Such transfer of title may be effected at 
the beginning, during the course of, or 
at the end of a contract provided : 

(1) The equipment was purchased 
with grant or contract funds allocated 
for basic or applied scientific research; 


(2) (i) Either the retention of title in 
the Government would create an admin¬ 
istrative burden not warranted by the 
value of the equipment, or the keeping of 
inventory and records by the contractor 
would become prohibitively complicated 
or expensive; or 

(ii) It would be impractical or uneco¬ 
nomical to remove the equipment from 
the contractor’s plant; 

(3) The transfer of title will further 
the scientific research objectives of the 
Department concerned; and 

(4) The transfer of title is not pre¬ 
cluded by controls governing the equip¬ 
ment involved. 

(b) The contracting officer may, when 
provision is made therefor by contract, 
vest in the contractor title to any item 
of equipment having an acquisition cost 
of $3,000 or less, following his written 
determination that the criteria in para¬ 
graph (a) of this section have been met. 
When the acquisition cost of an item of 
equipment is in excess of $3,000, the con¬ 
tracting officer may transfer title to the 
contractor upon the written approval of 
the head of the procuring activity or his 
designee. Such approval shall be given 
on the basis of the criteria in paragraph 
(a) of this section and only after con¬ 
sidering whether transfer of title is con¬ 
sistent with any known need of the 
Department concerned. (No formal 
screening is required). In addition, for 
items of equipment having an acquisi¬ 
tion cost in excess of $25,000, the ap¬ 
proval of designated representatives* of 
the three military departments must be 
secured. Such approval shall be given 
within sixty (60) days, but only after a 
reasonable check, commensurate with 
the value of the item involved, has 
established that there is no known re¬ 
quirement for the item within the re¬ 
spective Departments. 

(c) Where title to equipment is vested 

pursuant to paragraph (a) of this sec¬ 
tion, the contractor shall be without 
further obligation to the Government 
with respect to such equipment, except 
that the contractor must agree, as a 
condition to taking title, that no charge 
will be made to the Government for any 
depreciation, amortization, or use charge 
with respect to such equipment under 
any existing or future Government 
contract. 


§ 13.803 Contract clauses. 

Where it is anticipated that in con¬ 
nection with a contract, title to eQU P- 
ment may be vested in the contractor 
accordance with this subpart, the alie ¬ 
nate paragraph (c) of the clause 
§ 13.505 shall be included in fiwd-P”® 
type contracts, and the addition to iP& 
graph (c) of the clause in § 13.50 

be included in cost-reimbursement coi 

tracts. 


:n the case of the Department oMhe 

■y. the designee is Army Resea t 
•e Chief of Research and vew ? 
hington 25, D.C. . f the Navy, 

l the case of the Departmen Resea rch, 
designee is Chief of Naval Resewj-; 
:e of Naval Research, Washington ^ Air 
i the case of the Department o gystems 

:e, the designee is Air F » y . 

inland (SCMKP), Andrews AFB, 
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PART 15— CONTRACT COSTS PRINCI¬ 
PLES AND PROCEDURES 

30. Revise §§ 15.205-1 and 15.205-33, 
as follows: 

§15.205-1 Advertising costs. 

(a) Advertising costs mean the costs 
of advertising media and corollary ad¬ 
ministrative costs. Advertising media 
include magazines, newspapers, radio 
and television programs, direct mail, 
trade papers, outdoor advertising, dealer 
cards and window displays, conventions, 
exhibits, free goods and samples, and 
the like. 

(b) The only advertising costs allow¬ 
able are those which are solely for (1) 
the recruitment of personnel required 
for the performance by the contractor 
of obligations arising under the contract 
when considered in conjunction with all 
other recruitment costs, as set forth in 
§ 15.205-33, (2) the procurement of 
scarce items for the performance of the 
contract, or (3) the disposal of scrap or 
surplus materials acquired in the per¬ 
formance of the contract. Costs of this 
nature, if incurred for more than one 
defense contract or for both defense 
work and other work of the contractor, 
are allowable to the extent that the prin¬ 
ciples in §§ 15.201-3, 15.201-4, and 15.203 
are observed. 

§ 15.205-33 Recruitment costs.” 

(a) Subject to paragraphs (b) and 
(c) of this section, and provided that the 
size of the staff recruited and main¬ 
tained is in keeping with workload re¬ 
quirements, costs of help-wanted adver¬ 
tising, operating costs of an employ¬ 
ment office necessary to secure and 
maintain an adequate labor force, costs 
of operating an aptitude and educa¬ 
tional testing program; travel costs of 
employees while engaged in recruiting 
personnel, and travel costs of applicants 
for interviews for prospective employ¬ 
ment, are allowable to the extent that 
such costs are incurred pursuant to a 
well managed recruitment program. 
Where the contractor uses employment 
agencies, costs not in excess of standard 
commercial rates for such services are 
allowable. 

(b) In publications, costs of help- 
wanted advertising that (1) includes 
color, (2) includes advertising material 
ior other than recruitment purposes, or 
.' ls excessive in size (taking into con- 

recruitment purposes for 
Which intended and normal business 

able 1CeS in ttliS respec ^ are unallow “ 

Cost °f (1) help-wanted adver- 
and (2) excessive salaries, fringe 
haw i? and special emoluments that 
aw been . offereci to prospective em- 
♦ yees> designed to ‘'pirate” personnel 
mother defense contractor, or in 
inrino! 0f standard practices in the 
mdustry, are unallowable. 


PART 16—PROCUREMEN 

s e „ v ‘ se Paragraph 

SlSi: re J ise P^gra, 

1 16 80?~i’t and revise Paragi 
16.803-1, to read as follows: 

No. 37-- 5 


§ 16.303-2 Conditions for use. 
***** 

(b) Use as a purchase order of not 
more than $2,500. * ♦ ♦ 

(7) Where inspection and acceptance 
are at origin, where contract administra¬ 
tion is performed at origin, where de¬ 
livery at multiple destinations is re¬ 
quired, or where otherwise appropriate, 
the Material Inspection and Receiving 
Report clause (§ 7.105-7 of this chapter) 
may be inserted in the schedule, when 
authorized by Departmental procedures. 
***** 

§ 16.401—4 Terms, conditions and pro¬ 
visions. 

***** 

(e) During a period of national emer¬ 
gency, clause 5(d) (1) of Standard Form 
23A may be changed by deleting the 
words “unforeseeable causes” in the two 
places where they appear in the first sen¬ 
tence and substituting therefore the 
words “causes, other than normal 
weather”. 

***** 

§ 16.803—1 Construction contracts. 
***** 

(b) Standard Form 1093 (Schedule of 
Deductions from Payments to Contrac¬ 
tors) shall be used, in accordance with 
the provisions of § 12.404-9 of this chap¬ 
ter, to report deductions against pay¬ 
ment vouchers of contractors on account 
of failure to comply with labor laws, 
regulations and clauses. To facilitate 
the work of contracting agencies in com¬ 
puting underpayments (and, where ap¬ 
plicable, Eight Hour Laws penalties) in 
investigation reports involving apparent 
violations of the Davis-Bacon and re¬ 
lated Acts, the Department of Labor has 
developed and will furnish, on request, 
Form SOL-164 “Wage Computation and 
Transcription Sheet.” Use of this form 
is optional; its use will also facilitate 
review of investigation reports. 
***** 
[ASPR, Rev. 6, November 15, 1961] (Sec. 
2202, 70A Stat. 120; 10 U.S.C. 2202. Interpret 
or apply secs. 2301-2314, 70A Stat. 127-133; 
10 U.S.C. 2301-2314) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

I P R. Doc. 62-1676; Filed, Feb. 21, 1962; 
8:45 a.m.] 


Chapter V—Department of the Army 

SUBCHAPTER F—PERSONNEL 

PART 581—PERSONNEL REVIEW 
BOARDS 

Army Board for Correction of Military 
Records 

Section 581.3 is amended by revising 
paragraphs (c) (2) and (5), (d) (1) and 

(3) , and (g) (l)(i), (2)(ii), (3) (i) and 

(4) , as follows: 

§ 581.3 Army Board for Correction of 
Military Records. 
***** 

(c) Application for correction. * * * 
(2) Time limit for filing application. 
A claimant, his heir, or legal representa¬ 


tive must file the application for cor¬ 
rection of a record with the Secretary 
of the Army within 3 years after dis¬ 
covery of the alleged error or injustice. 
Failure to file within the time prescribed 
may be excused by the Board if it finds 
it would be in the interest of justice to 
do so. If the claimant, his heir, or legal 
representative files an application more 
than 3 years after he discovers the error 
or injustice, he must include in his ap¬ 
plication his reasons why the Board 
should find it is in the interest of justice 
to excuse the failure to file application 
within the time prescribed in this 
subparagraph. 

***** 

(5) Review of application . Each ap¬ 
plication and the available military or 
naval records pertinent to the corrective 
action requested will be reviewed to de¬ 
termine whether to authorize a hearing 
or to deny the application without a 
hearing. The Board will make this de¬ 
termination in all cases except those in 
which the application has been denied 
administratively for the reason that the 
applicant has not exhausted all other 
effective administrative remedies avail¬ 
able to him or for the reason that the 
applicant did not file application within 
3 years after he discovered the alleged 
error or injustice and did not submit any 
reason why the Board should find it to be 
in the interest of justice to excuse his 
failure to file the application within the 
prescribed 3 years. In connection with 
any application which it considers, the 
Board may recommend to the Secretary 
that the records be corrected, as re¬ 
quested by the applicant, without a hear¬ 
ing. The Board may deny an application 
if it determines that insufficient evidence 
has been presented to indicate probable 
material error or injustice, that the ap¬ 
plicant has not exhausted other effective 
administrative or legal remedies avail¬ 
able to him, that effective relief cannot 
be granted, or that the applicant did not 
file his application within 3 years after 
he discovered the alleged error or in¬ 
justice and that insufficient evidence has 
been presented to warrant a finding that 
it would be in the interest of justice to 
excuse the failure to file within the pre¬ 
scribed 3 years. The Board will not deny 
an application on the sole ground that 
the record or records involved were made 
by or by direction of the President or the 
Secretary in connection with proceedings 
other than proceedings of a board for 
correction of military or naval records. 
If the application is denied, the ap¬ 
plicant will be advised of the denial and 
that he is privileged to submit new and 
material evidence for consideration. 

(d) Entitlement to hearing —( 1) Gen¬ 
eral. In each case in which a hearing 
is authorized, the applicant will be en¬ 
titled to appear before the Board either 
in person or by counsel of his own selec¬ 
tion or in person with counsel. 

***** 

(3) Counsel. As used in this section, 
the term “counsel” will be construed to 
include members in good standing of the 
Federal bar or the bar of any State, 
accredited representatives of Veterans' 
organizations recognized by the Adminis¬ 
trator of Veterans’ Affairs under section 
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3402 of Title 38, United States Code, and 
such other persons who, in the opinion 
of the Board, are considered to be com¬ 
petent to present equitably and compre¬ 
hensively the request of the applicant for 
correction, unless barred by law. 

* * * ♦ * 

(g) Settlement of claims —(1) Au¬ 
thority. (i) The Department of the 
Army is authorized to pay claims in ac¬ 
cordance with section 1552, Title 10, 
United States Code. 

***** 

(2) Application for settlement. * * * 

(ii) In case the person whose record 

has been corrected is deceased, and 
where no demand is presented by a duly 
appointed legal representative of the es¬ 
tate, payments otherwise due shall be 
made to the surviving spouse, heir, or 
beneficiaries, in the order prescribed by 
the law applicable to that kind of pay¬ 
ment; or if there is no such law covering 
order of payment, in the order set forth 
in section 2771 of Title 10, United States 
Code; or as otherwise prescribed by the 
law applicable to that kind of payment. 
***** 

(3) Settlement. (i) Settlement of 
claims shall be based on the decision of 
the Secretary of the Army. Computa¬ 
tion of the amounts due shall be made 
by the Finance Center, United States 
Army, Indianapolis, Ind. In no case will 
the amount found due exceed the 
amount which would otherwise have 
been paid or have become due under 
applicable laws had no error or injustice 
occurred. To the extent authorized by 
law and regulations, amounts found due 
may be reduced by the amount of any 
existing indebtedness to the Govern¬ 
ment, arising from military service. 

***** 

(4) Report of settlement. In every 
case where payment is made, the amount 
of such payment and the names of the 
payee or payees will be reported to the 
Chairman of the Board. 

***** 

[AR 15-185, 8 January 1962] (Sec. 3012, 70A 
Stat. 157; 10 U.S.C. 3012. Interpret or apply 
sec. 1552, 70A Stat. 116; 10 U.S.C. 1552) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 62-1773; Filed, Feb. 21, 1962; 

8:45 a.m.] 


Chapter VI—Department of the Navy 

SUBCHAPTER C—PERSONNEL 

PART 719—NONJUDICIAL PUNISH¬ 
MENT, NAVAL COURTS AND CER¬ 
TAIN FACT-FINDING BODIES 

Liquidation of Forfeiture of Pay, and 
Procedures Concerning Clemency 

Scope and purpose. Part 719 is 
amended by updating of § 719.204 in re¬ 
gard to liquidation of forfeiture of pay 
imposed by court-martial sentence and 
by revision of § 719.205 dealing with 
clemency relative to courts-martial. 

1. The reproduction of paragraph 
044270-5 of the Navy Comptroller Man¬ 
ual in § 719.204 is revised to read as 
follows: 


§ 719.204 Appendix IV—Navy Comp¬ 
troller Manual, Volume 4, Chapter 4, 
Part B, Section VII, dealing with ef¬ 
fect on pay of sentences of courts- 
martial (referred to in § 719.113), 
***** 

044270 Forfeiture of Pay, Courtmartial. 

***** 

5. Liquidation. Beginning with the effec¬ 
tive date of the sentence, the forfeiture of 
pay will be checked against the member’s 
account until the entire amount adjudged 
and approved has been checked except as 
otherwise provided in subpar. 7 or until 
further execution of the sentence is stopped 
by action of proper authority. In making 
a checkage for a fractional part of a month, 
one-thirtieth of the monthly rate of forfei¬ 
ture will be checked for each day, treating 
each month as if it had 30 days. The peri¬ 
ods during which a member is in a nonpay 
status will be excluded in computing the 
period during which the member’s pay is for¬ 
feited pursuant to a court-martial sentence 
and will not reduce the period of forfeiture. 
When two court-martial sentences decree 
forfeitures of pay for periods which run con¬ 
currently, the amount stated in each sen¬ 
tence will be forfeited only for the specified 
period mentioned in each and if the total 
amount of forfeitures during any period the 
sentences run concurrently exceeds the two- 
thirds limitation provided in the Manual for 
Courts-Martial, United States, 1951, par. 
126h(2), only two-thirds of the member’s 
pay will be forfeited during such period. 
After the concurrent period has expired, pay 
is forfeited under the one remaining sentence 
only at the rate and for the time remaining 
in that sentence. Whenever it is determined 
that a forfeiture has been awarded by a 
court-martial in excess of the legal maximum 
authorized by the Manual for Court-Martial, 
the disbursing officer will report the facts to 
the commanding officer as required by Navy 
regulations, Art. 1921. 

Example A 

SPCM 12/10/60 TFP $90 (30 x 3), Member 
is AOL 3-12 Jan. (10 das). Check member’s 
pay $21 for Dec., $20 for Jan., $30 for Feb., 
and remaining $19 for Mar.; Total SPCM 
forfeiture $90. 

Example B 

SPCM 12/10/60 TFP $300 (50 x 6) and SCM 
3/1/61 TFP $60 ( 60 x 1). Member is E-2(2) 
with S&FD ($108 plus $8 is $116). Check 
member’s pay for SPCM $50 per month for 
the period 12/10/60 through 6/9/61, total 
checkage for SPCM $300. Since two-thirds 
of $116 is $77.33 and $50 of that is already 
forfeited, check member’s pay only $27.33 
(during March) for SCM. (Notify the com¬ 
manding officer, by letter, of the reduced 
forfeiture action.) 

Example C 

SPCM 12/10/60 TFP $280 (70 x 4). Mem¬ 
ber is E—1(2), marries on 1/17/61, and is 
assigned to sea duty 2/16/61. The member's 
pay would be checked as follows: $49 for 
Dec., $70 for Jan., $46 for Feb. (HP $105 
plus S&FD $4 less contribution to Q alot 
$40 leaves $69, maximum forfeitable is two- 
thirds of $69, thus $46), $48.67 for Mar. 
(same computation as Feb. except S&FD is 
$8 this month), and $14.60 for Apr. (9 das 
@ $48.67); total pay forfeited $228.27. (No¬ 
tify the commanding officer, by letter, of the 
reduced forfeiture action.) 

2. Section 719.205 is revised to read as 
set forth below. 

(R.S. 161, secs. 801-940, 5031, 70A Stat. 36-78, 
278, E O. 10214 (3 CFR 1949-1953 Comp. p. 


408), as amended; 5 U.S.C. 22, 10 U.SC 801- 
940,5031) 

By direction of the Secretary of the 
Navy. 


LOCiAliJ 


ltuoLn j. U. ruWERo, Jl\, 


Rear Admiral, U.S. Navy, Act¬ 
ing Judge Advocate General 
of the Navy. 

February 15,1962. 

§ 719.205 Appendix V —Secretary of the 
Navy Instruction 5813.3A on policies 
and procedures concerning clemency 
relative to certain court-martial cases 
(referred to in §§ 719.122 and 
719.127). 

SECNAV 5815.3A 
Pers-F31-swb 
MarCorps-DK 
NCPB 

19 January 1962 

Department of the Navy 
Office of the Secretary 
Washington 25, D.C. 

SECNAV INSTRUCTION 5815.3A 
From: Secretary of the Navy 
To: All Ships and Stations 

Subj: Clemency relative to certain court- 
martial cases; policy and procedures 
concerning 

Enel: (1) Retention on active duty by ex¬ 
tension of enlistment for purpose 
of serving probation 

1. Purpose. To set forth the policy and 
procedures to be followed in submitting to 
the Secretary of the Navy requests for clem¬ 
ency from persons undergoing certain court- 
martial sentences. 

2. Cancellation. This Instruction cancels 
SECNAV Instruction 5815.3. 

3. Definitions, a. “Clemency,” as used 
herein, is the residual clemency exercised 
by the Secretary of the Navy or his designees 
and is defined as that action, other than 
correction of a legal error, which results in 
the mitigation, remission, or suspension of 
the whole, or any part, of the unexecuted 
portion of a sentence, restoration to duty, 
and when applicable, the full or partial 
restoration of grade. 

b. The term “unsuspended punitive dis¬ 
charge,’’ as used herein, does not apply to 
a punitive discharge which is to be executed 
as a result of vacation of suspension 
proceedings. 

4. Applicability, a. This Instruction ap¬ 
plies to all persons, other than commissioned 
officers and warrant officers, convicted by 
naval courts-martial, whose sentences in¬ 
clude confinement for 8 months or more, an 
those whose sentences include an unsu ' 
pended punitive discharge, with or witno 
confinement. It applies to former c ° m ?* ‘ 
sioned officers and warrant officers whoa 
confinement remaining to be served fo1 
ing execution of dismissal or pun 
discharge. 

b. In especially deserving cases ’ 
deemed appropriate by the commanding ^ 
fleer, this Instruction is applicable 10 
Navy or Marine Corps enlisted P« rsoa . ce 
ing confinement by virtue of the se 

of any court-martial. 

c. When Coast Guard personnel set & 

sentences of courts-martial in a nav lt ria 
finement facility meet the a ^° v ® ordan ce 
progress reports prepared in acc 
with this instruction shall be submitt^to 
the Naval Clemency Board via the 
mandant, U.S. Coast Guard. q-cretary 

5. Policy. It is the policy of the Sec r 

of the Navy that persons within tn k 
view of paragraph 4 of this Xl ^ tr ^ p th erefor 
are suitable, and evince a desir ^ da tes 
(including such persons whose no ^ efWise 
of expiration of enlistment niight _ , tQ 

act as a bar to probation), jj® nt or a 
duty upon completion of confinement, 
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portion thereof, to the end that they may 
show by their conduct and performance of 
duty during a probationary period, that 
they are entitled to have the suspended 
portion of their sentences remitted; and that 
those persons not suited for, or not desiring 
retention in the naval service, may be ac¬ 
corded such clemency as may be in the best 
interests of the naval service and the in¬ 
dividual concerned. 

6. Naval Clemency Board. To implement 
this policy, the Naval Clemency Board was 
established by the Secretary of the Navy to 
make appropriate recommendations in the 
cases of Navy and Marine Corps personnel 
eligible for clemency consideration. The 
Board is composed of representatives of the 
Commandant of the Marine Corps, the 
Chief of Naval Personnel, the Judge Advo¬ 
cate General, the Chief, Bureau of Medicine 
and Surgery, and the Navy Council of Per¬ 
sonnel Boards. The Senior Officer presides. 
The Board bases its recommendations on the 
background of the individual concerned, his 


civil and military history, his adjustment 
in confinement or while awaiting completion 
of appellate review if not confined, motiva¬ 
tion for future service, the nature and cir¬ 
cumstances of the current offense(s), the 
recommendation of the commanding officer, 
and the recommendation of the Chief of 
Naval Personnel or the Commandant of the 
Marine Corps, as appropriate. 

7. Periods of review. Court-martial sen¬ 
tences will be reviewed by the Naval Clem¬ 
ency Board as follows: 

a. Requests for restoration or waiver of 

restoration from persons sentenced to an un¬ 
suspended punitive discharge without con¬ 
finement shall be submitted not earlier than 
receipt of the action of the officer exercising 
general court-martial jurisdiction nor later 
than the day following receipt of Board of 
Review decision. v 

b. Requests from personnel, whose sen¬ 
tences include a period of confinement, shall 
be submitted in accordance with the follow¬ 
ing schedule: 


Sentence 

Initial clemency requests 
to be submitted 

Subsequent clemency requests 
to be submitted 

Less than 8 months' confinement and 
punitive discharge. 

8 months’ to (but not including) 2 years’ 
confinement. 

2 years’ or more confinement. 

30 days prior to release date, assuming 
fqll credit for good conduct time. 

Not earlier than 4 nor later than 6 
months of confinement. 

Not earlier than 6 nor later than 8 
months of confinement. 

Not applicable. 

Every 8 months thereafter. 

Annually thereafter. 



c. When deemed appropriate by the com¬ 
manding officer, a special request may be 
submitted at any time prior to execution of 
discharge, or prior to completion of con¬ 
finement when a punitive discharge is not 
included in the sentence. This type of re¬ 
quest normally should be reserved for cases 
where bona fide information is received rela¬ 
tive to humanitarian or hardship problems 
which can be alleviated only through clem¬ 
ency, in cases where information not previ¬ 
ously considered becomes known that would 
alter a previous recommendation, or in those 
cases where it is obvious that further con¬ 
finement would serve no useful purpose 
either to the naval service or the individual. 

d. In the event of any emergency wherein 
the requirement for clemency action is con¬ 
sidered by the commanding officer to be of 
an immediate nature, commanding officers 
toay submit recommendations by message or 
8peedletter to the Naval Clemency Board, 
copy to the Commandant of the Marine 
Corps, or the Chief of Naval Personnel, as 
appropriate. Such recommendations shall 
contain substantiating information. 

e. When directed by the Senior Member, 
Naval Clemency Board, by the Chief of Naval 
Personnel, or by the Commandant of the 
Marine Corps. 

8. Procedure for submission of requests for 
clemency t progress reports, and promulgating 
raers. a. Notwithstanding the status of ap¬ 
pellate review or status of person’s enlist¬ 
ment, requests and recommendations will be 
orwarded by the commanding officer to the 
J^ re 7 ry °* the Navy (Naval Clemency 
Via the Chief of Naval Personnel 
1 ttn: Pers F31) or the Commandant of the 

P r opriate C ° rPS (Attn: Code DK >» a6 ft P' 
r In ***** referre <* for review to the Sec- 
an n • the Navy ( Naval Clemency Board), 
Mar+fi nal and five co P ies of the Court- 
with la i Pro S ress Report will be forwarded 
waivA he indiv ^ a i’s clemency request or 
Warri r . restora tion. Progress reports for¬ 
cer 1 fr ° m the Us - Naval Disciplinary 
DDfn? nd Wil1 be P re P a red using appropriate 
confix ? S ' Pro 8 r ®ss reports on individuals 
tencArt? elsewhere or on individuals not sen- 
the pa°J l° nfinemen t may be prepared using 
NavPer R U ^'^ artial Pro ^ ess Report (form 
comniAf 3 j: 47 )* However, use of the more 
activity 6 DD form of report by all reporting 
1V it ies Possible is desirable. 


(1) The original and five copies of a neuro¬ 
psychiatric evaluation of the individual, by 
a military psychiatrist, shall be included un¬ 
less the services of a psychiatrist are not 
available. In the event a psychiatrist is not 
available, a psychiatric summary by a med¬ 
ical officer shall be forwarded. However, 
in cases in which the individual requests 
restoration to duty, or in which any form of 
clemency is recommended by the command 
preparing the progress report, neuropsychia¬ 
tric evaluations by a military psychiatrist 
should be provided if it is at all possible to do 
so. 

(a) The neuropsychiatric evaluation should 
include particular reference to background, 
behavior patterns, tendencies to act out 
characterological patterns during active duty 
status, motivation, and potential for honor¬ 
able service. 

(2) The Court-Martial Progress Report 
shall, in all cases, contain the commanding 
officer’s recommendation, with adequate sub¬ 
stantiating information. 

(3) Generally, the commanding officer 
referred to in the Court-Martial Progress 
Report, and the officer considered responsible 
for submission of the report, is the com¬ 
manding officer on whose rolls the individual 
is carried. However, in the case of personnel 
serving sentence in Marine brigs, the com¬ 
manding officer referred to in NavPers 3047, 
and the officer considered responsible for 
submission of the report, is the commanding 
officer of the brig, who will forward the re¬ 
port via the commanding officer on whose 
rolls the individual is carried. 

c. In the event an individual executes a 
request or waiver which is a change from 
one previously forwarded, or when new in¬ 
formation is obtained which would result in 
a change in a recommendation previously 
forwarded, and, in either situation, the Sec¬ 
retary's final action has not been received, 
notificaton shall be made immediately to the 
Secretary of the Navy (Naval Clemency 
Board). Appropriate forms and informa¬ 
tion supporting the new request or recom¬ 
mendation will then be forwarded (original 
and five copies) as soon as practicable. 

d. Section 0118 of the JAG Manual re¬ 
quires the transmittal of a copy of each 
court-martial order to the Naval Clemency 
Board in every case wherein the sentence as 
approved includes a punitive discharge or 
confinement for 8 months or more. Addi¬ 


tionally, in cases referred to the Secretary of 
the Navy (Naval Clemency Board) for clem¬ 
ency review wherein the sentence does not 
include a punitive discharge or confinement 
for 8 months or more (see subparagraph 4b 
above), the command submitting the prog¬ 
ress report will forward with the progress 
report one copy of applicable court-martial 
orders. All court-martial orders shall prom¬ 
ulgate the complete action of the convening 
authority, including the synopsis of the cir¬ 
cumstances of the offense, when required by 
section 0117f, JAG Manual. 

9. Execution of punitive discharge with - 
out referral to the Secretary of the Navy for 
clemency review. Unsuspended punitive dis¬ 
charges may be executed, upon completion 
Of confinement, without referring cases to 
the Secretary of the Navy for clemency re¬ 
view, under the following circumstances: 

a. When the provisions of JAG Manual 
section 0128 have been complied with, or 

b. In cases where the individual executes 
a Waiver of Restoration (NavPers 3049) and 
the following additional requirements are 
satisfied (no exceptions to be made) : 

(1) Less than 2 months’ confinement re¬ 
main to be served on the date of execution 
of such waiver. 

(2) A dishonorable discharge is not pend¬ 
ing. 

(3) No form of clemency is requested by 
the individual or recommended by the local 
clemency board or commanding officer. 

(4) The individual has been served with 
the Board of Review decision. 

(5) The right of appeal to the United 
States Court of Military Appeals has expired, 
or at the time of discharge will have ex¬ 
pired, by termination of the prescribed 30- 
day period. 

(6) The Notification of Intention to Exe¬ 
cute Bad Conduct Discharge appearing on 
the waiver form is properly completed. (No 
alterations in language permitted.) 

c. When a punitive discharge is to be exe¬ 
cuted under these provisions, the original 
and two copies of the Waiver of Restoration 
will be forwarded via the Chief of Naval Per¬ 
sonnel or the Commandant of the Marine 
Corps, as appropriate. Progress reports are 
not required in these cases. 

10. Clemency recommendations, a. When 
considered appropriate, the commanding of¬ 
ficer may recommend (but is not limited to) 
one or more of the following: 

(1) Restoration to duty on probation. 

(2) Remission of the punitive discharge. 

(3) Reduction in confinement and/or 
forfeitures. 

(4) Mitigation of the discharge to one less 
severe. 

(5) Full or partial restoration of grade in 
especially deserving cases. 

(6) No clemency. 

b. In connection with clemency recom¬ 
mendations, the following factors have gen¬ 
eral or specific applicability: 

(1) Nature of offense. 

(2) Previous record of service. 

(3) AdJ ustment in confinement. 

< 4) Sincerity of motivation. 

(5) Potential value to the service. 

(6) Extreme hardship. 

c. Ordinarily, an individual is considered 
to be not restorable who: 

(1) Was convicted of an offense involv¬ 
ing moral turpitude, including larceny. 

(2) Was convicted of a vicious, violent, or 
other felonious offense. 

(3) Has a record of criminal acts or 
incorrigibility. 

(4) Has a record of numerous military 
offenses. 

(5) Is mentally or physically unfit for 
duty. 

(6) Is a probation violator. 

11. Probation, a. An individual may be 
considered for restoration to duty on proba¬ 
tion even though he does not have sufficient 
time remaining in his current enlistment 
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(as extended for the purpose of making 
good lost time) to serve a reasonable period 
of probation. To become eligible for con¬ 
sideration in such a case, the individual con¬ 
cerned must consent to an extension of his 
enlistment for the required period (procedure 
described in enclosure(l)). 

b. The probationary period will normally 
be a period of 6 months. 

12. Notification of the Secretary of the 
Navy's action. The individual shall be noti¬ 
fied as soon as practicable after receipt of any 
action by the Secretary of the Navy that af¬ 
fects his sentence. A copy of the letter pro¬ 
mulgating the action, or a certified true 
extract therefrom, shall be filed in the in¬ 
dividual’s service record. In addition, an 
entry of the Secretary’s action shall be made 
in the service record, clearly stating the date 
and conditions of the action and the author¬ 
ity therefor. In cases of restoration to duty, 
such entry shall include the specified date 
thereof, the period of probation, and the 
total unexecuted portion of the sentence(s) 
remaining to be executed in the event of 
vacation of suspension. In cases where the 
person has completed the period of confine¬ 
ment and is placed on probation relative only 
to the discharge, the fact should be clearly 
stated (i.e., *** * * no confinement remains 
to be served on this sentence.”). 

13. Authority to withhold action, a. Un¬ 
satisfactory conduct on the part of an in¬ 
dividual or adverse information which be¬ 
comes known to the commanding officer after 
submission of the progress report, may be 
cause to withhold any clemency action di¬ 
rected by the Secretary of the Navy. 

b. The commanding officer shall normally 
withhold the clemency if the person’s offense 
is sufficiently serious to be made a matter 
of official record, and shall take such action 
in every case where the offense involves es¬ 
cape or attempted escape or results in the 
forfeiture of good conduct time in confine¬ 
ment. Once the action of the Secretary has 
been withheld, the commanding officer may 
not thereafter execute any part of the clem¬ 
ency, nor may he execute a punitive dis¬ 
charge until final determination has been 
made by the Secretary. 

c. Where the action of the Secretary of 
the Navy is withheld by the commanding 
officer as provided above, an immediate re¬ 
port to that effect, with the commanding 
officer’s recommendation as to final deter¬ 
mination, shall be forwarded direct to the 
Secretary of the Navy (Naval Clemency 
Board). A service-record entry shall be 
made stating the reasons the clemency was 
withheld. 

14. Liaison. Coordination with Naval 
Clemency Board in exercise of clemency au¬ 
thority delegated by JAG Manual section 
0122. 

a. Officers who take action to remit or 
suspend any part or amount of the unexe¬ 
cuted portion of any sentence which includes 
a punitive discharge or 8 months or more of 
confinement pursuant to authority dele¬ 
gated by JAG Manual section 0122, will in¬ 
sure that one copy of the official action is 
forwarded, without delay, to the Senior Mem¬ 
ber, Naval Clemency Board, with one copy to 
BuPers or MarCorps, as appropriate. 

b. In order that inconsistent or conflicting 
clemency actions may be avoided, prior to 
taking clemency action as described in sub- 
paragraph a above, the officer contemplating 
such action will determine whether or not 
the progress report of the individual con¬ 
cerned has been forwarded to the Secretary 
of the Navy (Naval Clemency Board) for 
clemency review. 

(1) In the event the progress report has 
not been forwarded to the Secretary of the 
Navy (Nava) Clemency Board) for review, 
the officer may exercise such clemency as he 
deems appropriate. 

(2) In the event the progress report has 
been forwarded to the Secretary of the Navy 


(Naval Clemency Board) for review, the of¬ 
ficer will inform the Naval Clemency Board 
of his contemplated clemency action. The 
Naval Clemency Board will then inform the 
officer: 

(a) He may take clemency action; and/or 

(b) What clemency action, if any, has 
been taken by the Secretary of the Navy. 
(The fact that the Secretary of the Navy has 
taken no clemency action does not prohibit 
the officer from taking clemency action. 
Also, the fact that the Secretary of the Navy 
has taken clemency action does not prohibit 
the officer from taking further clemency ac¬ 
tion if circumstances in a particular case so 
indicate.) 

15. Discharge, a. Persons sentenced to an 
unsuspended punitive discharge will not be 
discharged until receipt of the Secretary of 
the Navy’s action regarding clemency, except 
those who have requested immediate release 
and in whose cases the provisions of para¬ 
graph 9 of this Instruction have been com¬ 
plied with. When transfer for discharge has 
been effected, service-record entries will 
clearly indicate the status of clemency re¬ 
quests, the Secretary of the Navy’s action 
thereon, and appellate review action. 

b. Notwithstanding any provision herein, 
no person shall be discharged with a punitive 
discharge until such time as he has been 
served with the decision of the Board of 
Review and his right to appeal to the United 
States Court of Military Appeals has been 
foreclosed. 

16. Other uses of progress reports. Copies 
of progress reports, requests of individuals 
concerned, recommendations thereon, and 
other relevant correspondence and informa¬ 
tion are included in a permanent file in each 
case. These data may become especially sig¬ 
nificant in the event of a subsequent petition 
by the individual to the Navy Discharge Re¬ 
view Board or the Board for Correction of 
Naval Records. 

Paul B. Fat, Jr., 
Under Secretary of the Navy. 

Distribution: 

SNDL Parts 1 and 2 
Marine Corps List 7 

Additional copies may be obtained from: 
Supply Dept., NWP, Washington, D.C. 

Retention on Active Duty By Extension 

of Enlistment foe Purpose of Serving 

Probation 

1. Procedure, a. In the case of an individ¬ 
ual falling within the purview of subpara¬ 
graph 11a of this Instruction, he shall be 
informed that in order to become eligible 
for probation he must have sufficient obli¬ 
gated active service remaining in his enlist¬ 
ment as will enable him to serve a reasonable 
period of probation. Otherwise, if he desires 
to obligate himself for the requisite period 
of active service, he is privileged to submit 
for consideration an agreement in the follow¬ 
ing form: 

“I understand that In order that the un¬ 
executed portion of my sentence may be 
suspended for the purpose of enabling me 
to be restored to active duty on probation, I 
must be obligated to serve on active duty 
for sufficient time in which to serve a rea¬ 
sonable period of probation. I further un¬ 
derstand that, pursuant to Title 10, U.S. 
Code, section 972, and implementing direc¬ 
tives, I shall be required to make up the 
period of_days I lost from my en¬ 

listment, unless I am sooner discharged. 

I Omit preceding sentence if the individual 
has not lost time which must be made good 
under that law.] Accordingly, I hereby 
agree ^fco being retained on active duty for 
the period of my probation, such period not 
to exceed 1 year. I understand that the time 
remaining in my enlistment, as involuntarily 
extended for the purpose of making good 
time lost, will be included in this period. 
[Omit preceding sentence if not applicable.] 


I further understand that this suspension 
may be vacated for cause, in accordance with 
paragraph 97b, Manual for Courts-Martial, 
1951, in which event the unexecuted portion 
of my sentence shall be executed.” 

b. The request shall be signed in dupli¬ 
cate by the individual. The original 
shall be retained in the individual’s serv¬ 
ice record and the duplicate original, to¬ 
gether with one copy, shall be forwarded 
with the Request for Restoration (Nav- 
Pers 3048). 

c. Upon receipt of notification that the 
Secretary of the Navy has suspended the 
unexecuted portion of the sentence for 
purposes of probation, the service-record 
entry shall include the following: 

“-(Name)-is being retained in 

the public interest for convenience of the 
Government in an active-duty status 
under an extension of enlistment pre¬ 
scribed by the Secretary of the Navy for 
the period of probation, unless sooner 

discharged. -(Name)_has agreed 

to such retention.” 

[F.R. Doc. 62-1795; Filed, Feb. 21, 1962; 
8:47 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

U.S. Arms Control and Disarmament 
Agency 

Effective upon publication in the Fed¬ 
eral Register, paragraph (d) is added 
to § 6.372 as set out below. 

§ 6.372 U.S. Arms Control and Disarma¬ 
ment Agency. 

***** 

(d) One Public Affairs Adviser. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended: 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-1836; Filed, Feb. 21, 1962; 
8:50 a.m.] 


Title 7 —AGRICULTURE 


Chapter X—Agricultural Stabilization 
and Conservation Service (Markei- 
ing Agreements and Orders), e " 
partment of Agriculture 

[Milk Order No. 70] 

PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 


Order Amending Order 

§ 1070.0 Findings and determination*. 

The findings and determinations ^^- 
inafter set forth are supplementary 
in addition to the findings and deter_ 
minations previously made 1 oresa id 
tion with the issuance of the af f d 
order and of the previously issu 
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amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Cedar Rapids-Iowa City 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make 
this order amending the order effective 
immediately. Any delay in its effective 
date would tend to disrupt the orderly 
marketing of milk in the marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Assistant Secretary, 
United States Department of Agriculture, 
was issued January 3,1962, and the deci¬ 
sion of the Assistant Secretary contain¬ 
ing all amendment provisions of this 
order, was issued February 2, 1962. The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in method of opera- 
won for handlers. In view of the fore¬ 
going, it is hereby found and determined 
tnat good cause exists for making this 

rder amending the order effective im¬ 
mediately, and that it would be contrary 
IS.™ Public interest to delay the effec- 
itA wv e of .^is order for 30 days after 
Publication in the Federal Register. 
A j c, c r 4(c) . Administrative- Procedure 
Act 5 U.S.C. 1001-1011.) 

* ®. D % ter7 ninations. It is hereby de¬ 
termined that: 

( ^ refusal or failure of handlers 
ifipS • ng C0 °P era tive associations spee¬ 
ch lX l sec ^ ion 3c(9) of the Act) of more 
*° Percent of the milk, which is 
skrn ete<i within the marketing area, to 
a Proposed marketing agreement, 
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tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Cedar Rapids-Iowa City market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete paragraph (d) of § 1070.10 
and substitute therefor the following: 

(d) A plant (1) which is approved by 
a duly constituted health authority for 
the handling of Grade A milk; (2) which 
is operated by a cooperative association; 
and (3) from which the quantity of milk 
transferred by the association to plants 
of other handlers specified in paragraph 

(a) of this section plus that delivered by 
such association pursuant to paragraph 

(c) of this section and that delivered 
directly from the farms of members of 
such association to such plants is at least 
the following percentages, in the months 
indicated, of the total quantity of Grade 
A milk delivered by all producers who are 
members of the association: 


Minimum 

Month: percentage 

September, October and November-..- 50 

May, June, and July- 30 

All other months_ 40 


If written application is filed with the 
market administrator on or before the 
5th day of any month, such plant may be 
designated a nonpool plant for such 
month and for any subsequent months, 
except such plant shall be a nonpool 
plant during any month in which it 
would be subject to the classification and 
pricing provisions of another order issued 
pursuant to the Act, unless a greater vol¬ 
ume of fluid milk products is disposed of 
from such plant to retail or wholesale 
outlets and pool plants in the Cedar 
Rapids-Iowa City marketing area than 
in the marketing area regulated pur¬ 
suant to such other order. 

2. Delete § 1070.14 and substitute 
therefor the following: 

§ 1070.14 Producer milk. 

“Producer milk” means all skim milk 
and butterfat produced by producers 
which is: 

(a) Received at a pool plant directly 
from producers; or 

(b) Diverted from a pool plant to a 
nonpool plant for the account of the 
operator of a pool plant* or a cooperative 
association, subject to the following: 

(1) Such diversions may be without 
limit during the months of April through 
August, but not be for more than 25 
days’ production of any producer, during 
any other month and milk diverted in 


excess of this limit shall not be producer 
milk; 

(2) Milk so diverted for the account 
of the operator of a pool plant shall be 
deemed to have been received at the 
plant from which diverted; and 

(3) Milk so diverted from the plant 
of another handler for the account of a 
cooperative association shall be priced at 
the location of the plant from which 
diverted. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: As issued. 

Signed at Washington, D.C., on Feb¬ 
ruary 16, 1962. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 62-1830; Filed, Feb. 21, 1962; 
8:49 a.m.] 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. NJ 

PART 214—RELATIONS WITH FOR¬ 
EIGN BANKS AND BANKERS 

Accounts With Foreign Banks 

1. Effective February 13, 1962, Part 
214 is amended by changing the desig¬ 
nation of § 214.5 to § 214.6, and by in¬ 
serting immediately prior thereto a new 
§ 214.5 to read as follows: 

§ 214.5 Accounts with foreign hanks. 

(a) Any Federal Reserve Bank, with 
the consent of the Board, may open and 
maintain accounts payable in foreign 
currencies with such foreign banks as 
may be designated by the Board. 

(b) Notwithstanding other provisions 
of this part, any officer or other rep¬ 
resentatives of a Federal Reserve Bank 
which maintains an account with a for¬ 
eign bank may conduct such negotia¬ 
tions and enter into such agreements, 
contracts, or understandings with such 
foreign bank as may be authorized or 
directed by the Federal Open Market 
Committee in order to effectuate the 
conduct of open market transactions of 
the Federal Reserve Banks incident to 
the opening, maintenance, operation, in¬ 
crease, reduction, or discontinuance of 
such account; and, in any such case, 
such negotiations, agreements, contracts, 
or understandings shall be subject to 
such authorizations, directions, regula¬ 
tions, and limitations as may be pre¬ 
scribed by, or pursuant to authority of, 
the Federal Open Market Committee. 

(c) Any Federal Reserve Bank may, 
when authorized or directed so to do by, 
or under the authority of, the Federal 
Open Market Committee, carry on or 
conduct, through any other Federal Re¬ 
serve Bank which maintains an account 
with a foreign bank, any open market 
transactions authorized by section 14 of 
the Federal Reserve Act. Transactions 
authorized by section 14 which are not 
open market transactions may be carried 
on or conducted through such other 
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Federal Reserve Bank only with the ap¬ 
proval of the Board. 

(d) Notwithstanding other provisions 
of this part, reports with respect to 
any accounts opened and maintained, 
and negotiations, agreements, contracts, 
and understandings entered into, pur¬ 
suant to this section shall be made to the 
Board at least quarterly, and more fre¬ 
quently if so requested by the Board, by a 
duly authorized officer of the Federal 
Reserve Bank involved. 

2a. The purposes of this amendment 
are (1) to regulate, as contemplated by 
statute, the opening and maintenance by 
Federal Reserve Banks of accounts with 
foreign banks, and (2) to provide that 
negotiations and agreements, contracts, 
or understandings entered into by a Fed¬ 
eral Reserve Bank with foreign banks 
shall be subject to such authorizations, 
directions, regulations, and limitations 
as may be prescribed by the Federal 
Open Market Committee to the extent 
necessary to effectuate the conduct of 
open market transactions by the Federal 
Reserve Banks through such foreign 
accounts. 

b. The notice and public procedure 
described in section 4(a) and section 
4(b) of the Administrative Procedure 
Act and the prior publication described 
in section 4 Cc) of said Act are not fol¬ 
lowed in connection with this amend¬ 
ment for the reasons and good cause 
found as stated in paragraph (e) of 
§ 262.1 of the Board’s rules of procedure 
(Part 262), and especially because such 
notice and prior publication are unneces¬ 
sary since they would not aid the persons 
affected and would serve no other useful 
purpose. 

(Secs. 14 (e) and (g); 12 U.S.C. 358, 348a) 

Board of Governors of the 
Federal Reserve System, 
[seal! Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-1783; Piled, Feb. 21, 1962; 

8:45 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Amdt. 3] 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Miscellaneous Amendments 

There was published in the Federal 
Register on January 19, 1962 (27 F.R. 
589) a notice of intention to amend 
§§ 107.102, 107.201, and 107.202 of Part 
107 of Subchapter B, Chapter I of Title 
13 of the Code of Federal Regulations 
as revised in 26 F.R. 8232-8242 and 
amended (27 F.R. 167 and 27 F.R. 851). 

Interested persons were given an op¬ 
portunity to present their comments or 
suggestions pertaining thereto to the 
Investment Division, Small Business Ad¬ 
ministration, Washington 25, D.C., with¬ 
in a period of twenty-one days of the 
date of publication of the notice in the 


Federal Register. No comments or 
suggestions having been received within 
the said time period the amendments of 
the regulations as so proposed are hereby 
adopted as set forth below. 

Because of the necessity for promptly 
applying the proposed amendments to 
the program authorized under the Small 
Business Investment Act of 1958, as 
amended, the subject amendments of the 
regulations shall become effective upon 
publication thereof in the Federal 
Register. 

The Regulations Governing Small 
Business Investment Companies (26 F.R. 
8232-8242) is hereby amended by: 

1. Deleting the following language 
from § 107.102(g) (1): “and SBA shall be 
committed by said approval to issue a 
license if the terms and conditions of the 
approved proposal are completed;”. As 
amended, § 107.102(g) (1) reads as 
follows: 

§ 107.102 Proposal. 

* * * * * 

(g) After consideration of a Proposal 
SBA shall notify the Proponents, either: 

(1) That the Proponents may proceed 
with all action necessary to qualify the 
Proposed Operator for execution and 
submission of a License Application; 
which action shall be completed and a 
License Application submitted by the 
Proposed Operator within 90 days from 
the date of said notice from SBA, unless 
such period is extended by SBA; or 

2. Deleting paragraphs (a) and (b) of 
§ 107.201 and substituting in lieu thereof 
the following: 

§ 107.201 License application. 

(a) A License Application may be sub¬ 
mitted upon SBA Form No. 415 2 by the 
Proposed Operator only after issuance 
by SBA of the notice referred to under 
§ 107.102(g)(1) and in accordance with 
instructions issued by SBA, including 
instructions contained in such notice. 
Such License Application shall be sub¬ 
mitted within 90 days after issuance of 
said notice. 

(b) Within 180 days after submission 
of a License Application, SBA will give 
due regard, among other things, to the 
need for financing of small business con¬ 
cerns in the area in which the Proposed 
Operator intends to commence business, 
the general character of the proposed 
management of the Proposed Operator, 
and the number of existing Licensees 
and the volume of their operations, and 
after consideration of all relevant fac¬ 
tors, will in its discretion either issue a 
License to the Proposed Operator or 
notify the Proposed Operator that after 
consideration of all relevant factors the 
SBA will not issue a License to the Pro¬ 
posed Operator. 


2 Copies of SBA Form 415, License Appli¬ 
cation, together with instructions, are avail¬ 
able at the office of the Deputy Administra¬ 
tor, Investment Division, Small Business 
Administration, 811 Vermont Avenue NW., 
Washington 25, D.C., and at all Regional 
Offices of the Small Business Administration, 
the addresses of which offices may be ob¬ 
tained from the office of the Deputy Admin¬ 
istrator, Investment Division, Small Business 
Administration, 811 Vermont Avenue NW., 
Washington 25, D.C. 


3. Deleting § 107.202(a) and substi¬ 
tuting in lieu thereof the following: 

§ 107.202 Prerequisites for issuance of 
License. 

Prior to the issuance of a License, each 
Proposed Operator shall have: 

(a) Executed and submitted a License 
Application, including such additional 
information,-statements and representa¬ 
tions as may be otherwise required by 
SBA. 

Dated: February 13, 1962. 

John E. Horne, 
Administrator . 

I F.R. Doc. 62-1800; Filed, Feb. 21, 1962; 
- 8:47 a.m.] 


| Amdt. 4 (Rev. 1) j 

PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COMPANIES 
Section 501 Loans 

The Loans to State and Local Develop¬ 
ment Companies Regulation (Revision 
1, 26 F.R. 1822) as amended (26 F.R. 
3063, 26 F.R. 8831 and 27 F.R. 732) is 
hereby further amended by: 

1. Adding a new paragraph (i) to 
§ 108.501-1 as follows: 

§ 108.501—1 Section 501 loans. 
***** 

(i) Disposal of obligations. SBA may, 
in its discretion and upon such terms and 
conditions and for such consideration as 
shall be deemed to be reasonable, sell, 
assign, transfer or otherwise dispose of 
the note, and all other evidence of debt 
or security held in connection with the 
payment of any loan made under sec¬ 
tion 501 of the Small Business Invest¬ 
ment Act of 1958, as amended. 

The foregoing amendment is effec¬ 
tive upon publication in the Federal 
Register. 

Dated: February 16,1962. 

John Horne, 

Administrator. 

[F.R. Doc. 62-1812; Filed, Feb. 21, 1962; 
8:48 a.m.] 


Title 14 -AERONAUTICS AND 
SPACE 

hapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 771; Amdt. 54] 

art 514—TECHNICAL STANDARD 

ORDERS FOR AIRCRAFT MATE¬ 
RIALS, PARTS, PROCESSES, AN 
APPLIANCES 

Subpart A— General 

Correction 

In F.R. Doc. 62-1080, appearinga 1 
iage 974 of the issue for Friday, F 01 
ry 2, 1962, the second occurrence 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter | —Federal Trade Commission 

[Docket C-7] 

PART 13—prohibited trade 
PRACTICES 

The Sample, Inc. 

Subpart —Invoicing products falsely: 
§13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart— Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition: § 13.1845-30 Fur 
Products Labeling Act ; § 13.1852 Formal 
regulatory and statutory requirements: 
§ 13.1852-35 Fur Products Labeling Act; 
§ 13.1865 Manufacture or preparation: 
§ 13.1865-40 Fur Products Labeling Act; 
§ 13.1900 Source or origin: § 13.1900-40 
Fur Products Labeling Act: § 13.1900-40 
(a) Maker or seller; § 13.1900-40 (b) 
Place. 


(Sec. 6, 38 Stat. 721; 15 UJS.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, The Sample, Inc., Buffalo, 
N.Y., Docket C-7, Oct. 23, 1961] 

In the Matter of The Sample, Inc., a 
Corporation 


Consent order requiring Buffalo, N.Y., 
furriers to cease violating the Fur Prod¬ 
ucts Labeling Act by failing to disclose on 
fur products labels when fur was dyed, 
the manufacturer or seller, and the coun¬ 
try of origin of imported furs; failing to 
disclose in newspaper advertising the 
names of animals producing the fur in 
fur products, or when fur was artifi¬ 
cially colored; and failing in other re¬ 
spects to comply with labeling and in¬ 
voicing requirements. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


It is ordered, That The Sample, Inc., 
a corporation, and its officers, and re¬ 
spondent’s representatives, agents and 
employees, directly or through any cor- 
0r other device, in connection 
with the introduction into commerce, or 
ne sale, advertising, or offering for sale 
^ commerce, or the transportation or 
mstribution in commerce of fur products, 

* connection with the sale, adver- 

for sale, transportation, 
aistnbution of fur products which are 

h7 c t m wh ? le or in P art of fur which 
m pvo 11 ship P ed and received in com- 
“ * c , e ’ as “commerce”, “fur” and “fur 
I ahnv are defined in the Fur Products 
si st from^ Ct ’ d ° forthwitl1 cease and de- 

* ^branding fur products by: 

upKok 1 • g . to affix tebeJs to fur prod- 
leeihiT°^. ing in words and figures plainly 
be rtieni information required to 

of cn S n C f 0sed by eacl1 °f subsections 
Labeling°A C t. (2) ° f the ^ Pr ° dUCtS 
Pioducts^ ng forth on labels affixed to fur 

4(2) required under section 

and thn i Fur Pr °ducts Labeling Act 
e rules and regulations promul¬ 


gated thereunder mingled with non-re- 
quired information. 

2. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul¬ 
gated thereunder in handwriting. 

C. Affixing to fur products labels that 
do not comply with the minimum size 
requirements of one and three-quarters 
inches by two and three-quarter inches. 

D. Failing to set forth on labels all the 
information required under section 4(2) 
of the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under on one side of such labels. 

E. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

2. Falsely or deceptively invoicing fur 
products by: Failing to furnish invoices 
to purchasers of fur products showing 
in words and figures plainly legible all 
the information required to be disclosed 
by each of the subsections of sections 
5(b)(1) of the Fur Products Labeling 
Act. 

3. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of fur products, and which: Fails to 
disclose: 

A. The name or names of the animal 
or animals producing the fur or furs 
contained in the fur product, as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions. 

B. That the fur product contains or is 
composed of bleached, dyed or other¬ 
wise artifically colored fur when such 
is the fact. 

It is further ordered, That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which it has complied 
with this order. 

Issued: October 23, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-1785; Filed, Feb. 21, 1962; 

8:46 a.m.] 


[Docket 8310 c.o.] 

part 13—prohibited trade 

PRACTICES 

Colognes, Inc., et al. 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055-50 Preticketing 

merchandise misleadingly. Subpart— 
Misbranding or mislabeling: § 13.1280 
Price; § 13.1325 Source or origin: § 13. 
1325-60 Maker or seller. Subpart—Mis¬ 
representing oneself and goods— 
Goods: § 13.1655 Identity; [Misrepre¬ 
senting oneself and goods]—Prices: 
§ 13.1805 Exaggerated as regular and 
customary; § 13.1810 Fictitious marking. 
Subpart—Passing off: § 13.2105 Passing 
off products as competitor’s. Subpart— 


Simulating another or product thereof: 
§ 13.2220 Name, containers or dress of 
products. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Co¬ 
lognes, Inc., et al., Rockville, Md., Docket 
8310, Oct. 23, 1961] 

In the Matter of Colognes, Inc., a Cor¬ 
poration, D’Henri, Inc., a Corporation , 

and Herman I. Porten and Henry W. 

Porten, Individually and as Officers of 

Said Corporations 

Consent order requiring Rockville, 
Md., distributors of rebottled colognes, 
toilet waters, and perfumed sprays, to 
cease enclosing some of said products in 
cardboard boxes on the end of which 
was printed the fictitious price of $10.00 
represented thereby as the usual retail 
price; and to cease representing falsely 
that their said products were perfumes 
through offering them for sale in the one 
dram bottles historically used in the sale 
of perfumes and in pasteboard cartons 
bearing brand names of well-known per¬ 
fumes, for the price of one dollar per 
bottle. * 

The order to cease and desist is as 
follows: 

It is ordered, That respondents, Col¬ 
ognes, Inc., and D’Henri, Inc., corpora¬ 
tions, and their officers, and Herman I. 
Porten and Henry W. Porten, individual¬ 
ly and as officers of said corporations, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale or sale of col¬ 
ognes or toilet waters, or any other 
product in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist, 
directly or indirectly from: 

1. Representing that any amount is 
the retail price of a product in a trade 
area or areas, when such price is in ex¬ 
cess of the price at which the product 
has been usually and customarily sold 
at retail in the trade area or areas where 
the representation is made. 

2. Representing that cologne or toilet 
water is perfume. 

3. Offering for sale or selling cologne 
or toilet water in bottles having the size 
and appearance of bottles commonly 
used for perfume, without clearly and 
conspicuously stating on said bottles or 
in immediate connection and conjunc¬ 
tion therewith that such products are 
cologne or toilet water. 

4. Using the name of any brand of 
perfume to describe cologne or toilet 
water, without clearly and conspicuously 
stating in immediate connection and 
conjunction therewith that such products 
are cologne or toilet water. 

5. Furnishing means or instrumentali¬ 
ties to others by and through which they 
may mislead the public as to any of the 
matters and things prohibited in para¬ 
graphs 1 through 4 hereof. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That respondents herein 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing, setting 
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forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: October 17,1961. 

By the Commission. 

[seal] Joseph W. Shea. 

Secretary. 

[F.R. Doc. 62-1784; Filed, Feb. 21, 1962; 
8:45 a.m.] 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

PART 200—ORGANIZATION; CON¬ 
DUCT AND ETHICS; AND INFOR¬ 
MATION AND REQUESTS 

Discontinuance of Free Distribution of 
the News Digest 

The Securities and Exchange Commis¬ 
sion will discontinue the weekly, free dis¬ 
tribution of its “News Digest” after the 
issue of February 28, 1962. The work of 
printing and distributing the “News Di¬ 
gest” not only has outgrown the Com¬ 
mission’s limited printing facilities, but 
has seriously interfered with other neces¬ 
sary printing required in day-to-day op¬ 
erations of the Commission. Moreover, 
the Congressional Joint Committee on 
Printing has recommended that offset 
reproduction operations of this magni¬ 
tude should be performed by the Govern¬ 
ment Printing Office. 

The “News Digest” will continue to be 
printed by G.P.O. and distributed on a 
daily basis by the Superintendent of 
Documents, at an annual subscription 
price of $15.00 for regular mail copies, 
or $31.80 for airmail copies. Orders or 
inquiries should be addressed to the Su¬ 
perintendent of Documents, Government 
Printing Office, Washington 25, D.C. 

Accordingly, the Commission amends 
§ 200.80 of Title 17 of the Code of Fed¬ 
eral Regulations as follows, effective 
March 1,1962: 

I. Appendix A of § 200.80 is amended 
by the deletion of paragraph 1 describ¬ 
ing the News Digest, and by redesignat¬ 
ing the remaining paragraphs as para¬ 
graphs 1 to 17. 

II. Appendix C, Statutes, Rules and 
Miscellaneous Publications, of § 200.80 
is amended by adding a paragraph at 
the end thereof to read as follows: 

News Digest. A daily summary of orders 
decisions, rules and rule proposals issued by 
the Commission under the various laws it 
administers, together with a resume of fi¬ 
nancing proposals contained in Securities 
Act registration statements and of other 
Commission announcements. 

(Secs. 19, 23, 48 Stat. 85, 901, as amended; 
sec. 20, 49 Stat. 833, 53 Stat. 1173; secs. 38, 
211, 54 Stat. 841, 855; 15 U.S.C. 77s, 77sss, 
78w, 79t, 80a-37, 80b-ll) 

Since these amendments relate only 
to matters of agency procedure and 
practice, the Commission deems that the 
public notice and other rule-making 
procedures provided in section 4 of the 


Administrative Procedure Act (60 Stat. 
238; 5 U.S.C. 1003) are unnecessary. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

February 14,1962. 

[F.R. Doc. 62-1798; Filed, Feb. 21, 1962; 

8:47 a.m.] 

Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55569] 

part 8—LIABILITY FOR DUTIES; 

ENTRY OF IMPORTED MERCHAN¬ 
DISE 

Informal Entries 

The Customs Regulations now provide 
that serially numbered informal entries, 
customs Forms 5119 and 5119A which 
are prescribed for use in clearing mer¬ 
chandise when a customs cashier or act¬ 
ing cashier is not available, must be pre¬ 
pared by a customs officer. This re¬ 
quirement has been found to be unneces¬ 
sarily restrictive and a cause of delay 
in clearing such merchandise. To per¬ 
mit such forms to be prepared by the 
importer or his agent under the control 
of a customs officer when the forms are 
for immediate use in making an infor¬ 
mal entry, the third sentence of § 8.51 
(a) is amended to read as follows: 
“Where there is no customs cashier or 
acting cashier serially numbered forms 
must be used, and they will be prepared 
by a customs officer unless such forms 
can be prepared under his control by the 
importers or their agents for immediate 
use in clearing merchandise under the 
informal entry procedure.” 

(R.S. 161, as amended, 251, secs. 498(a), 624, 
46 Stat. 728, as amended, 759; 5 U.S.C. 22, 
19 U.S.C. 66, 1498(a),1624) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: February 14,1962. 

James A. Reed, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-1819; Filed, Feb. 21, 1962; 

8:48 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter III—Public Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 

PART 1500—GENERAL PROCEDURAL 
PROVISIONS 

PHA Records 

Chapter III, Public Housing Adminis¬ 
tration, is amended as follows: 

Section 1500.1 (a) (2) and (b) is 
amended by changing, in each instance 
where it appears, the title “Director of 


the Production Control Branch” to read 
“Chief of the Records Administration 
Section, Office Services Branch.” As so 
amended § 1500.1 (a) (2) and (b) reads as 
follows: 

§ 1500.1 PHA records. 

(a) * * * 

(2) The responsibility for compliance 
with this provision is vested in the Chief 
of the Records Administration Section, 
Office Services Branch. Persons desiring 
to consult such records should apply, in 
writing, to the Chief of the Records Ad¬ 
ministration Section, Office Services 
Branch, Public Housing Administration, 
Washington 25, D.C. Such applications 
shall identify as precisely as possible the 
official records which the applicant de¬ 
sires to consult, and shall set forth the 
facts bearing on the extent to which the 
applicant is a person properly and di¬ 
rectly concerned with the matter in¬ 
volved. The Chief of the Records 
Administration Section, Office Services 
Branch shall advise the applicant in 
writing either (i) of the time and place 
at which the records will be available to 
him; or (ii) that the records are not 
available to the applicant, in which case 
the reasons shall be briefly stated. 

(b) Definition of official records. The 
term “official records” as used in this 
part means documents which embody 
the official acts of the PHA and the 
documents which are filed with the PHA 
pursuant to statute, PHA regulations, or 
contract with the PHA, as determined 
by the Chief of the Records Administra¬ 
tion Section, Office Services Branch. It 
does not include memoranda and other 
reports which reflect research and analy¬ 
sis preliminary to official action or which 
are otherwise merely part of the back¬ 
ground upon which official action is 
predicated. 

Approved: February 15, 1962. 

Marie C. McGuire, 
Commissioner. 

[F.R. Doc. 62-1786; Filed, Feb. 21, 1962; 

8:46 am.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 46—RURAL SERVICE 


Specifications for Contemporary 
Rural Mailboxes 

The regulations of the Post Office De 
partment in § 46.5 are amended hy 
vising subparagraph (1) of p al *ag P 
(a) to include the requirements and 
tations covering the manufacture 
rural mailboxes of a contemporaiy 
sign. As so amended, subparagiap 
reads as followsc 
§ 46.5 Rural boxes. 

(a) Specifications — ( 1) 

Standard. There are three appiove 
standard sizes of mail boxes for ’ 19 

rural routes. Size 1 is approximately 
inches long, 6'/ 2 inches wide, ana ^ 
inches high. Size 1-A is approximately 
21 inches long, 8 inches wide ana ■- 
inches high, with a letter slot m 
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Size 2 is approximately 23 V 2 inches long, 
liy 2 inches wide and 13^ inches high. 
Specifications and drawings which may 
be used for guidance in the manufacture 
of standard rural mail boxes may be ob¬ 
tained by writing to the Assistant Post¬ 
master General, Bureau of Operations, 
Washington 25, D.C. 

(ii) Contemporary. The engineering, 
manufacturing, and design control fea¬ 
tures of contemporary style rural mail¬ 
boxes consist of, but are not necessarily 
limited to, the following: 

(a) Materials. Approved metals are 
aluminum, aluminized steel, stainless 
steel and galvanized iron. Drawings 
mentioned in subdivision (i) of this sub- 
paragraph may be used for guidance in 
the manufacture of contemporary rural 


boxes. 

(b) Dimensions . The general propor¬ 
tions should be the same as the standard 
rural box of similar size. Inside net 
length shall not be less than inside 
length of standard boxes. Inside height 
and width measurements of the box shall 
not be less than the comparable models 
of approved boxes. Height and width 
measurements may be interchanged. 
Rigid templates of the inside cross sec¬ 
tion of standard rural boxes and pro¬ 
posed boxes should be used to accurately 
compare the relative holding capacities. 

(c) Finishes. All colors and color 
combinations must be approved in ad¬ 
vance. Color chips must accompany 
sample boxes, together with detailed in¬ 
formation on the system used for paint¬ 
ing. 


( d) Workmanship. Standards for 
workmanship shown on the drawings 
must be equaled or exceeded. 

(e) Miscellaneous. Means for fasten¬ 
ing contemporary boxes to a board for 
horizontal mounting on top of a box post 
shall be by direct screw fastening to 
side edges of the board through holes 
provided in exterior of box at sides and 
back. Where the design features of the 
bottom of the box do not permit the 
mounting board to fit snugly on all four 
sides, metal flanges must be perman¬ 
ently affixed to the box, against which 
the side edges of the mounting board 
can abut. The red signal flag must be 
Positioned as near the front of the box 
as possible as a convenience to the car- 
mr. Door handle, and corners of the 
mge plate where it is fastened to the 
°or, . mus t be free of sharp burrs. Where 

fwS ng door cat ch is used, it must be 
nnn - and must Provide a uniform door 
penmg and closing operation. Use of 
trim sha11 be subject to De- 
_ en t a l approval. Provision for op¬ 


tional 


use of a padlock shall be made. 


me the actual holes to accommodate 
and* are ^ P re "drilled, a template 
witH inS ^ ruc ^ ion sllee b must be furnished 
bo e& u h box ' Prot otype models of 
aonnl SU . for a PProval should be 
rj rn . panie d by manufacturer’s detailed 
(Rs lngs and material specifications. 

®°' S 6005,'M09) nen<le<l: 5 U ' S C ' 22 ’ 39 U S C - 


(F.R. 


Louis J. Doyle, 
General Counsel. 
° 0 C. 62-1818; Piled, Feb. 21, 1962; 
8:48 a.m.] 

No. 37-e 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14185; PCC 62-198] 

PART 1—practice and procedure 

Processing of FM and Noncommercial 
Educational FM Broadcast Applica¬ 
tions 

In the matter of revision of FM broad¬ 
cast rules, particularly as to allocation 
and technical standards, Docket No. 
14185; Petition of FM Unlimited, Inc., 
RM-94, for changes in FM station as¬ 
signment rules. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C., on the 14th day of 
February, 1962; 

The Commission having under con¬ 
sideration the proceedings in the above- 
captioned matter; and 

It appearing, that, on December 6, 
1961, the Commission adopted an Order 
(FCC 61-1447) establishing interim pro¬ 
cedures for processing applications for 
FM broadcast facilities; that, on De¬ 
cember 26, 1961, the Association of Fed¬ 
eral Communications Consulting En¬ 
gineers (the Association) submitted a 
request seeking to expand the F (50,50) 
curves issued for use with the interim 
procedures; and that the Commission 
deems it appropriate to enlarge and clar¬ 
ify its interim procedures in other re¬ 
spects; and 

It further appearing, that the Asso¬ 
ciation asks that the F(50,50) curves be 
expanded to permit applicants to make 
a more accurate determination of 
interference on the second and third 
adjacent channels for distances less than 
five miles from the transmitter site, al¬ 
leging that such information would be 
most useful in preparing and evaluating 
FM proposals during the time the interim 
procedures are in effect; and 

It further appearing, that the Com¬ 
mission is favorably disposed to grant 
this request, since it will assist interested 
persons in the preparation of such appli¬ 
cations, but believes the objective of the 
Association can be accomplished by uti¬ 
lization of the F(50,90) curves for Tele¬ 
vision Channels 2-6, previously issued as 
part of the further notice of proposed 
rule making of July 1, 1960, in Docket 
No. 13340 (FCC 60-766), because the 
values obtained from the F(50,90) curves 
for distances below five miles are, for 
all practical purposes, the same as would 
be obtained from expanded F(50,50) 
curves; and that, for these reasons, the 
request of the Association is being 
granted to the extend indicated above; 
and 

It further appearing, that, in adopting 
the interim procedures, it was decided 
to process only such applications as in¬ 
volved no interference with any existing 
or proposed station; that the Commis¬ 
sion has now determined, on its own mo¬ 
tion, that it will be feasible to relax this 
restriction to a limited degree to permit 
consideration of applications involving 
mutually prohibitive interference; and 
that adoption of a procedure, modified 


in this respect, would not prejudice the 
Commission in reaching a final deter¬ 
mination in this matter; and 

It further appearing, that, under the 
modified procedure, only applications 
clearly involving mutually prohibitive 
interference would be designated for 
hearing; that mutually prohibitive in¬ 
terference between the applications is 
the only interference involved; and that 
all of the applications so in conflict meet 
the interim criteria in all other respects; 
and 

It further appearing, that, in addition 
to the foregoing, the modified procedure 
would be applied only where it is appar¬ 
ent that interference conflicts between 
the applications are such that a hearing 
will be necessary in any event, regardless 
of what rules or technical standards may 
be adopted by the Commission in this 
proceeding; that (unlike situations 
where mutual interference is less than 
prohibitive and it may be possible to 
grant several applications so in conflict, 
either prior to or after hearing under the 
new rules, notwithstanding mutual in¬ 
terference caused and received between 
such proposals) the ends of justice will 
be promoted by permitting at this time 
the limited class of applications de¬ 
scribed herein to proceed to hearing, 
subject to such rules as the Commission 
may adopt at the close of this proceed¬ 
ing; and that, to accomplish these pur¬ 
poses, the interim procedures are being 
modified herein in accordance with these 
considerations; and 
It further appearing, that the amend¬ 
ment to the interim procedure set forth 
in the appendix hereto relates to prac¬ 
tice and procedure before the Commis¬ 
sion and, therefore, proposed rule mak¬ 
ing in accordance with the provisions of 
section 4 of the Administrative Proce¬ 
dure Act is not required; and 
It further appearing, that authority 
for adoption of the subject amendment 
is contained in section 4(i) and 303 (r) 
of the Communications Act of 1934, as 
amended, and § 1.16 of the Commission 
rules. 

It is ordered, That, effective Febru¬ 
ary 14, 1962, § 1.356 of the Commission 
rules is amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

The note to § 1.356 is amended by re¬ 
vising paragraph (a)(1) and by adding 
a new provision; as amended, para¬ 
graphs (a)(1), (d), (e), and (f) of the 
note read: 

§ 1.356 Processing of FM and noncom¬ 
mercial educational FM broadcast 
applications. 

***** 
Note: * * * 

(a) * * * 

(1) The station, operating as proposed, 
will not receive interference from any exist¬ 
ing or proposed station within its predicted 
1 mv/m (60 db/u) contour and will not 
cause interference to any existing or pro- 
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posed station within the existing or proposed 
station’s 1 mv/m. (60 db/u) contour: Pro¬ 
vided, however. The Commission may desig¬ 
nate applications for hearing which involve 
mutually prohibitive interference but other¬ 
wise comply with the interim criteria. (For 
example, applications for the same channel 
in the same community, specifying power and 
antenna height permitted by the interim 
criteria, may be designated for hearing; but 
applications for the same channel in the same 
community will be returned where any one 
of the applications involves a slight degree 
of interference with another proposal or any 
interference with an existing stations.) 

* * * * * 

(d) For field strength distances below five, 
miles, use shall be made of the F(50„90) 
curves for Television Channels 2-6, dated 
June 20, 1960, set forth in the Further Notice 
of Proposed Rule Making of July 1, 1960, in 
Docket No. 13340 (FCC 60-766). 

(e) The ratio of desired to undesired sig¬ 
nals set out in paragraph (b) of § 3.313 of this 
chapter shall be used in determining inter¬ 
ference. However, the desired and undesired 
signals shall be taken from the F(50,50) and 
F( 50,10) curves in accordance with the pro¬ 
visions of paragraph (c) of this note. 

(f) The interim criteria and procedures 
provided in this note shall not apply to con¬ 
struction permits or other FM broadcast 
station authorizations heretofore issued by 
the Commission or to applications for non¬ 
commercial education FM broadcast stations: 
Provided, however. In determining service 
and interference for such educational facil¬ 
ities, the provisions of paragraph (c) of this 
note shall apply. 

[F.R. Doc. 62-1849; Filed, Feb. 21, 1962; 

8:52 a.m.] 


[Docket No. 14227; FCC 62-200] 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

PART 4—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST SERV¬ 
ICES 

In the matter of amendment of Parts 
2 and 4 of the Commission rules to com¬ 
bine AM, FM, and TV (aural) STL and 
intercity relay stations into single cate¬ 
gories and permit multiplex operation to 
provide program circuits for more than 
one class of broadcast station operated 
by the same licensee. 

1. On July 26, 1961, the Commission 
adopted a notice of rule making (FCC 
61-987) proposing to amend its broad¬ 
cast auxiliary rules to combine all aural 
STL stations (AM, FM & TV) into a 
single category called auraL broadcast 
STL stations and to permit a single STL 
station to transmit more than one aural 
channel by means of multiplexing, to 
serve any or all of the classes of broad¬ 
cast stations operated by a single licensee 
where the STL circuit runs between a 


common studio location and a common 
transmitter site. It was also proposed 
to permit the multiplexing of one or 
more aural channels on TV visual STL 
stations for the same purpose. Addi¬ 
tional provisions dealt with the trans¬ 
mission of cues, orders, telemetry signals 
and other operational communications 
over both STL and intercity relay sys¬ 
tems. Companion changes relating to 
control of the transmitter, bandwidths, 
equipment changes, and station identifi¬ 
cation were also included. 

2. Comments were filed by the Na¬ 
tional Association of Broadcasters 
(NAB), Frontier Broadcasting Company, 
Travelers Broadcasting Service Corpora¬ 
tion, Radio Service Corporation of Utah 
(KSL), and American Broadcasting 
Company (ABC). All of the comments 
supported the proposed amendments in 
general, but some requested either clari¬ 
fication or extension, as discussed below. 

3. NAB endorsed the principle of the 
proposal which would conserve spectrum 
space and reduce costs of operation, but 
suggested that this would apply likewise 
to intercity relay systems. It requested 
that the language in § 4.631(c) be 
amended to make clear that a licensee 
could employ a single intercity relay 
system to provide more than one pro¬ 
gram circuit from one city to another 
city in which it operated more than one 
class of broadcasting station. Frontier 
also made this suggestion and further 
requested that the rules be made flexible 
enough so that it could terminate the 
television intercity relay system at the 
television transmitter site and then se¬ 
cure an additional circuit from the TV 
site to its AM broadcast station site 
serving the same city, either from a com¬ 
mon carrier or by means of its own pri¬ 
vately operated aural STL circuit. 
Travelers read into the proposal a mean¬ 
ing that would permit television intercity 
relay systems to carry aural programs 
destined for AM and FM stations oper¬ 
ated by the licensees of TV stations and 
serving the same community and, with 
this understanding, endorsed the entire 
proposal. KSL proposed that the provi¬ 
sions of the rules be expanded to permit 
television intercity relay stations to carry 
aural programs to a network of AM sta¬ 
tions in Idaho and Montana operated by 
various licensees. ABC, in reply com¬ 
ments, supported the proposal of KSL 
and endorsed the recommendations of 
the NAB and others. 

4. The basic purpose of the proposed 
amendment was to improve the efficiency 
of frequency usage of the broadcast aux¬ 
iliary services by permitting several 
program circuits to be transmitted over 
a single radio frequency channel. Such 
a provision would also reduce the cost to 
individual broadcasters of program re¬ 
laying equipment. Thus a licensee 
operating an AM, FM, and TV station at 
a common transmitter site and produc¬ 
ing programs at a common studio loca¬ 


tion could use a single radio frequency 
channel to deliver different program 
material to each station simultaneously 
Similarly, a licensee utilizing a radio 
frequency channel to bring in program 
material from another station in another 
city could add program circuits to serve 
more than one class of broadcasting sta¬ 
tion. Such use would be consistent with 
the basic allocation of these frequencies 
for private program relay circuits, and 
we have no difficulty in adjusting the 
original proposal to include both STL 
circuits and intercity relay circuits. The 
relay system and rebroadcast station or 
stations using the system must be under 
common ownership, but the licensing of 
STL or intercity relay systems, or in¬ 
dividual stations within such systems, to 
more than one broadcast licensee is not 
prohibited. Other broadcast stations 
may simultaneously utilize program 
material delivered over such systems with 
permission of the licensee or licensees. 

5. Authority for the amendments 
adopted herein is contained in sections 
4(i) and 303 (b) and (e) of the Com¬ 
munications Act of 1934, as amended. 

6. Accordingly, it is hereby ordered, 
That effective March 26, 1962, Parts 2 
and 4 of the Commission’s rules are 
amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: February 14, 1962. 

Released: February 19, 1962. 

0 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Parts 2 and 4 of the Commission rules 
are amended in the following respects: 

1. Section 2.1 is amended by deleting 
the definitions “FM broadcast STL sta¬ 
tion” and “FM intercity relay stations , 
and inserting the following new defini¬ 
tions in the appropriate alphabetical 
order: 

§ 2.1 Definitions. 

* * * * * 

Aural broadcast STL station. A fixed 
station utilizing telephony for the trans¬ 
mission of aural program material d - 
tween a studio and the transmittei o 
a broadcasting station other than 
international broadcasting station, 
simultaneous or delayed broadcast. 

Aural broadcast intercity rel ? y *' " 
tion. A fixed station utilizing teleph y 
for the transmission of aural P™£ 
material between broadcasting sta 
other than international broadca ^ 
stations, for simultaneous or de 
broadcast. 

2. In § 2.106, the table of fre .^ ue S 
allocations is amended by cha ^ g Q,5-Q52 
entries in Column 9 for the band 9 - 
Mc/s and footnote NG 9 is amen 
read as follows: 
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§ 2.106 Table of Frequency Allocations. 


Band (Mc/s); 

7 

Service 

8 

Class of station 

9 

Fre¬ 

quency 

(Mc/s) 

10 

KTafiir* /.f /SERVICES 
Nature of ( statIons 

11 

• 

« 

* 

• 

-• 

942-952 

(NG8) 

(NG9) 

Fixed (NG40)... 

Aural broadcast 
STL. 

International 
aeronautical 
fixed (Alaska, 
Hawaii and 
U.S. posses¬ 
sions only). 

International 
fixed public 
(Alaska, 
Hawaii and 
U.S. posses¬ 
sions only). 



* 

• 

* 


* • 


NG9 Aural broadcast intercity relay stations may be authorized to use the band 
942-952 Mc/s on the condition that harmful interference will not be caused to other classes 
of stations operating in accordance with the Table of Frequency Allocations. 


3. The title of Subpart E of Part 4, 
is changed to read as follows: 

Subpart E—Aural Broadcast STL and 
Intercity Relay Stations 

4. Section 4.501 is amended to read as 
follows: 

§ 4.501 Classes of stations. 

(a) Aural broadcast STL station. A 
fixed station utilizing telephony for the 
transmission of aural program material 
between a studio and the transmitter 
of a broadcasting station other than an 
international broadcasting station, for 
simultaneous or delayed broadcast. 

(b) Aural broadcast intercity relay 
station. A fixed station utilizing teleph¬ 
ony for the transmission of aural pro¬ 
gram material between broadcasting 
stations other than international broad¬ 
casting stations, for simultaneous or de¬ 
layed broadcast. 

5. Section 4.502 is amended to read as 
follows: 

§ 4.502 Frequency assignment. 

(a) An aural broadcast STL or inter- 
, lelay station m& y be assigned one 
01 the following frequencies: 

Mc/s 

942.5 
943.0 

943.5 
944.0 

944.5 

in^ use °* tk® frequencies listed 
hm 0 a i agl l apil this section by aural 

oroadcastinterGity relay stations, is sub- 
infLJ 0 con dition that no harmful 
of J«f rence is caused to other classes 
thp t ki 118 opera ting in accordance with 

taina/? • e ^e^uency Allocations con- 
tained in § 2106 of this chapter> 

citv aural broadcast STL or inter- 
outstar^ sta tion for which there was 
or iinir ing a valid construction permit 
operation AprU 16 ’ 1958 ’ specifying 
Mc/s nn^ frequency between 890 

operafJn* 942 Mc/s ' ma y continue to be 
remalnrw 01 \ f^ ch fre Quencies for the 
author izatinn specified in such 
a Pplicatinn +u aTld may upon appropriate 

hewalnf c!! ^? refor ’ be ^ ranted a re- 
t such license, subject to the con¬ 


Mc/s 

Mc/s 

Mc/s 

945.0 

947.6 

950.0 

945.5 

948.0 

950.5 

946.0 

948.5 

951.0 

946.5 

949.0 

951.5 

947.0 

949.5 



dition that no harmful interference shall 
be caused to the radiolocation service 
operating in the band 890-942 Mc/s and 
subject to the further condition that the 
licensee must accept any interference 
which may be caused by the operation of 
radiolocation stations in the band 890- 
942 Mc/s and industrial, scientific, and 
medical (ISM) equipment in the band 
890-940 Mc/s. 

6. Section 4.531 is amended to read as 
follows: 

§4.531 Permissible service. 

(a) An aural broadcast STL station 
is authorized to transmit aural program 
material between the studio and trans¬ 
mitter location of a broadcasting station, 
except an international broadcasting 
station, for simultaneous or delayed 
broadcast. 

(b) An aural broadcast intercity relay 
station is authorized to transmit aural 
program material between broadcasting 
stations except international broadcast¬ 
ing stations, for simultaneous or delayed 
broadcast. 

(c) Multiplexing of the STL or inter¬ 
city relay transmitter may be employed 
to provide additional communication 
channels for the transmission of aural 
program material, operational communi¬ 
cations, or material authorized to be 
transmitted over an FM broadcast 
station under a valid Subsidiary Com¬ 
munications Authorization (SCA). An 
aural broadcast STL or intercity relay 
station may not, however, be operated 
solely for the transmission of operational 
or subsidiary communications. Opera¬ 
tional communications include cues, 
orders, and other communications 
directly related to the operation of the 
broadcast station as well as special sig¬ 
nals used for telemetry or the control 
of apparatus used in conjunction with 
the broadcasting operation. 

(d) All program material, including 
subsidiary communications, transmitted 
over an aural broadcast STL or inter¬ 
city relay station shall be intended for 
use by broadcast stations owned or under 
common control of the licensee or 
licensees of the STL or intercity relay 
station. Other broadcast stations may 


simultaneously utilize such program ma¬ 
terial with permission of the STL or 
intercity relay station licensee. 

(e) In any case where multiplexing 
is employed on an aural broadcast STL 
station for the simultaneous transmis¬ 
sion of more than one aural channel, 
the STL transmitter must be capable of 
transmitting the multiple channels with¬ 
in the channel on which the STL station 
is authorized to operate and with ade¬ 
quate technical quality so that each 
broadcast station utilizing the circuit 
can meet the technical performance 
standards stipulated in the rules govern¬ 
ing that class of broadcasting station. 
If multiplex operation is employed during 
the regular operation of the STL station, 
the additional circuits shall be in opera¬ 
tion at the time that the required peri¬ 
odic performance measurements are 
made of the overall broadcasting system 
from the studio microphone input cir¬ 
cuit to the broadcast transmitter output 
circuit. 

7. Section 4.$32 is amended to read 
as follows: 

§ 4.532 Licensing requirements. 

(a) An aural broadcast STL or inter¬ 
city relay station will be licensed only 
to the licensee or licensees of broadcast¬ 
ing stations other than an international 
broadcasting station and for use with 
broadcast stations owned entirely by, or 
under common control of the licensee or 
licensees. 

(b) More than one aural broadcast 
STL or intercity relay station may be 
licensed to a single licensee upon a satis¬ 
factory showing that the additional sta¬ 
tions are needed to provide different 
program circuits to more than one broad¬ 
cast station, to provide program circuits 
from other studios, or to provide one 
or more intermediate relay stations over 
a path which cannot be covered with a 
single station due to terrain or distance. 

(c) If more than one broadcast sta¬ 
tion or class of broadcast station is 
proposed to be served by a single STL 
or intercity relay station, this informa¬ 
tion shall be clearly set forth in the ap¬ 
plication for construction permit or 
license. 

(d) Each aural broadcast STL or 
intercity relay station will be licensed at 
a specified transmitter location to com¬ 
municate with a specified receiving loca¬ 
tion and the direction of the main 
radiation lobe of the transmitting anten¬ 
na will be one of the terms of the license. 

8. Section 4.533(b) is amended to read 
as follows: 

§ 4.533 Remote control and unattended 
, operation. 

* * * * * 

(b) In cases where intermediate relay 
stations are employed in aural broadcast 
STL or intercity relay systems, such 
intermediate relay stations may be 
operated unattended if the following 
requirements are met: 

(1) The transmitter shall be equipped 
with automatic circuits that will cause 
it to cease radiating at times when no 
signal is being received from the station 
which it is relaying. 
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(2) The transmitter shall be provided 
with adequate safeguards to prevent im¬ 
proper operation of the equipment. 

(3) The transmitter installation shall 
be adequately protected against tamper¬ 
ing by unauthorized persons. 

(4) Whenever an intermediate relay 
station is in operation, appropriate ob¬ 
servations shall be made at the receiving 
end of the STL or intercity relay circuits 
at intervals not exceeding one hour by 
a person holding a valid first or second 
class radiotelephone operator license, 
who shall take immedate steps to correct 
any condition of improper operation that 
may be observed. 

(5) It shall be the responsibility of 
the licensee to insure that any repairs 
or adjustments that may be necessary 
are made by a person technically quali¬ 
fied to do so. 

9. Section 4.535 is amended to read as 
follows: 

§ 4.535 Emission and bandwidth. 

(a) .Aural broadcast STL and inter¬ 
city relay stations normally will be au¬ 
thorized to employ frequency modulation 
only. The maximum frequency excur¬ 
sion of the carrier resulting from modu¬ 
lation, shall not exceed 200 kc/s above 
or below the assigned frequency. 

(b) If multiplexing by means of one 
or more sub-carriers is employed, the 
maximum sub-carrier frequency used 
shall be such that 2M+2D does not 
exceed 500 kc/s, where M is the maxi¬ 
mum modulating frequency in cycles per 
second and 2D equals the total carrier 
frequency excursion as the result of 
modulation, expressed in cycles per 
second. 

(c) The channels assigned to aural 
broadcast STL and intercity relay sta¬ 
tions are 500 kc/s in width, the assigned 
frequency being at the center of the 
channel. Emissions appearing outside 
the assigned channel shall be attenuated 
as follows: 

(1) Any emission appearing on a fre¬ 
quency removed from the assigned fre¬ 
quency by between 250 and 500 kc/s 
shall be attenuated at least 25 deci¬ 
bels below the level of the unmodulated 
carrier. Compliance with this spec¬ 
ification will be deemed to show the oc¬ 
cupied bandwidth to be 500 kc/s or less. 

(2) Any emission appearing on a fre¬ 
quency removed from the assigned fre¬ 
quency by more than 500 kc/s and up to 
and including 750 kc/s shall be atten¬ 
uated at least 35 decibels below the level 
of the unmodulated carrier. 

(3) Any emission appearing on a fre¬ 
quency removed from the assigned fre¬ 
quency by more than 750 kc/s shall be 
attenuated at least 43-f-lO log™ (Power, 
In watts) decibels below the level of the 
unmodulated carrier. 

10. Section 4.551 is amended to read 
as follows: 

§ 4.551 Equipment changes. 

(a) Prior Commission approval, upon 
appropriate application (FCC Form 313) 
therefor, is required for any of the fol¬ 
lowing changes: 


(1) A change in the transmitter as a 
whole (except replacement with an iden¬ 
tical transmitter), or a change in power 
output. 

(2) A change of frequency assignment. 

(3) A change in the location of the 
STL transmitter (except relocation of 
the equipment within the same building). 

(4) Any change in the antenna system 
which will increase the height of the 
antenna above the natural formation 
or man-made structure upon which it 
is mounted, by more than 20 feet or will 
result in an overall height above ground 
of more than 170 feet (except where the 
antenna is mounted below the top of an 
existing structure which is more than 
170 feet high). 

(5) Any change in the direction of 
the main radiation lobe of the transmit¬ 
ting antenna. 

(b) Other equipment changes not 
specifically referred to above may be 
made at the discretion of the licensee, 
provided that the Engineer-in-charge of 
the radio district in which the station is 
located and the Commission in Wash¬ 
ington, D.C., are promptly notified in 
writing upon the completion of such 
changes, and provided that the changes 
are set forth in the next application for 
renewal of license. Where such changes 
include the installation of multiplex 
equipment to provide additional aural 
channels, the purpose for which these 
added channels will be used shall be 
stated. 

§§4.533, 4.534, 4.536, 4.561, 4.562, 
4.563, 4.581 [Amendment] 

11. The expression “Broadcast STL or 
FM intercity relay station” is changed to 
“Aural broadcast STL and intercity relay 
stations” in §§ 4.533(a), 4.536, 4.561, 
4.562, 4.563 and 4.581. 

12. Section 4.582 is amended to read as 
follows: 

§ 4.582 Station identification. 

(a) Each aural broadcast STL or 
intercity relay station shall transmit its 
call sign at the beginning and end of 
each period of operation, and during 
operation, at least once every hour, it 
shall either transmit its call sign or the 
call sign of the broadcast station with 
which it is associated. In cases when 
an unattended intercity relay system is 
operated as an “off-the-air” pickup and 
relay, the transmission of the call sign 
of the broadcast station which it is relay¬ 
ing will satisfy the hourly identification 
requirement. 

(b) Station identification transmis¬ 
sions during operation need not be made 
when to make such transmission would 
interrupt a single consecutive speech, 
play, religious service, symphony con¬ 
cert, or other such productions. In such 
cases, the identification transmission 
shall be made at the first interruption 
of the entertainment continuity and at 
the conclusion thereof. 

(c) Where more than one aural broad¬ 
cast STL or intercity relay station is em¬ 
ployed in an integrated relay system, the 
station at the point of origination may 
originate the transmission of the call 
signs of all of the stations in the relay 
system. 


(d) Voice transmissions shall nor¬ 
mally be employed for station identifi¬ 
cation. However, other methods of 
station identification may be permitted 
or required by the Commission. 

13. Section 4.603(b) is amended to 
read as follows: 

§ 4.603 Sound channels. 

* * * * * 

(b) The aural portion of television 
broadcast program material may be 
transmitted over an aural broadcast 
STL or intercity relay station licensed 
under the provisions of Subpart E of this 
part. 

14. In § 4.631 the title and paragraphs 
(b) and (c) are amended and new para¬ 
graphs (d) and (e) are added to read 
as follows: 

§ 4.631 Permissible service. 


* * * * * 


(b) A television broadcast STL sta¬ 
tion is authorized to transmit visuai pro¬ 
gram material between the studio and 
the transmitter of a television broadcast 
station for simultaneous or delayed 
broadcast. 

(c) A television intercity relay station 
is authorized to transmit visual program 
material between television broadcast 
stations for simultaneous or delayed 
broadcast. 

(d) Multiplexing of an STL or inter¬ 
city relay transmitter may be employed 
to provide additional communication 
channels for the transmission of aural 
program material and operational com¬ 
munications. A television broadcast 
STL or intercity relay station may not, 
however, be operated solely for the trans¬ 
mission of aural programs or operational 
communications. Operational commu¬ 
nications include cues, orders, and other 
communications directly related to the 
operation of the television broadcast sta¬ 
tion as well as special signals used for 
telemetry or the control of apparatus 
used in conjunction with the broadcast¬ 
ing operation. Aural program material 
may include the sound accompanying the 
visual program material transmitted ana 
aural program material for broadcast by 
AM and FM broadcast stations. 

(e) All program material transmitted 
over a television broadcast STL or intei * 
city relay station shall be intended io 
use by broadcast stations owned by o 
under common control of the licensee o 
licensees of the STL or intercity relay 
station. Other broadcast stations ma. 
simultaneously utilize such program ma- 

" terial with permission of the S i ^ 
intercity relay station licensee. 

15. Section 4.637 is amended to read 
as follows: 


17 Emission and bandwidth* 
Television broadcast auxiliary 
ms operating on frequencies a 
Mc/s may be authorized to emp 
type of emission suitable fo 
mission of the visual and such 
anying aural signals as may 
d under the rules of this subpart 
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designated by upper and lower frequency 
limits Emissions outside of these fre¬ 
quency limits shall be attenuated as 
follows: 

(1) Any emission appearing on a fre¬ 
quency above the upper channel limit or 
below the lower channel limit by be¬ 
tween zero and 50 percent of the assigned 
channel width, shall be attenuated at 
least 25 decibels below the level of the 
unmodulated carrier. Compliance with 
this specification will be deemed to show 
that the occupied bandwidth is no 
greater than the assigned channel 
width. 

(2) Any emission appearing on a fre¬ 
quency above the upper channel limit or 
below the lower channel limit by be¬ 
tween 50 percent and 150 percent of the 
assigned channel width, shall be at¬ 
tenuated at least 35 decibels below the 
level of the unmodulated carrier. 

(3) Any emission appearing on a fre¬ 
quency above the upper channel limit or 
below the lower channel limit by more 
than 150 percent of the assigned chan¬ 
nel width, shall be attenuated at least 
43-flO logic (Power, in watts) decibels 
below the level of the unmodulated 
carrier. 

16. Section 4.651 is amended by add¬ 
ing a new paragraph (c) to read as 
follows: 

§ 4.651 Equipment changes. 

* * * * * 

(0 Multiplexing equipment may be 
installed on any licensed television 
broadcast STL or intercity relay station 
without further authority of the Corn- 
Mission, provided that the Engineer-in- 
charge of the radio district in which the 
station is located and the Commission 
in Washington, D.C., are promptly noti¬ 
fied in writing of such addition and the 
use which will be made of the additional 
aural circuits, and that the changes are 
shown in the next application for re¬ 
newal of license for the station. 

[ p R. Doc. 62-1850; Filed, Feb. 21, 1962; 

8:52 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
Wildlife, Fish and Wildlife 
ervice, Department of the Interior 


PART 33 —SPORT FISHING 

M 'ngo National Wildlife Refuge, 
Missouri 

su L he f ?l owing s P e cial regulation is ii 

tion 1{ L effective on date of publics 
the Federal Register. 


§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Missouri 

MINGO NATIONAL WILDLIFE REFUGE 

Sport fishing on the Mingo National 
Wildlife Refuge, Missouri, is permitted 
only on the area designated by signs as 
open to fishing. This open area, com¬ 
prising 4,300 acres or 99 percent of the 
total water area of the refuge, is de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8, Minnesota. Sport fishing 
is subject to the following conditions: 

(a) Species permitted to be taken: 
Crappies, black bass, (smallmouth, large- 
mouth, spotted), buffalo, shad, and other 
minor species as permitted by State 
regulations. 

(b) Open season: March 15, 1962, 
through September 30, 1962. Fishing is 
permitted from 5:30 a.m. to 7:30 p.m. 
daily. 

(c) Daily creel limits: Crappies—30; 
black bass—10; buffalo and shad—no 
limit except 25 pounds plus one fish; 
creel limits for other minor species as 
prescribed by State regulations. 

(d) Methods of fishing. (1) Pole and 
line, trotline, throwline, limb line, bank 
lines, jig or block line, artificial lures, 
hooks and bait are permitted; game fish 
may not be used for bait. No more than 
three unlabeled poles or more than 
thirty-three (33) hooks in the aggregate, 
may be used by any person at one time. 
Hooks may not be left unattended for 
more than 24 hours while in use. Hooks 
attached to throwlines or trotlines shall 
be staged not less than 2 feet apart. 
Trotlines and throwlines may not be at¬ 
tached together. 

(2) No person shall use any electrical 
device, explosive, poison or chemical to 
kill, or stupefy fish, or take or attempt 
to take fish by rock or hand fishing, with 
or without hook. 

(3) Boats and other floating craft are 
prohibited. 

(e) Other provisions. (1) The pro¬ 
visions of this special regulation supple¬ 
ment the regulations which govern fish¬ 
ing on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special regu¬ 
lation are effective to October 1, 1962. 

R. W. Burwell, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

February 15, 1962. 

[F.R. Doc. 62-1787; Filed, Feb. 21, 1962; 

8:46 a.m.] 


PART 33—SPORT FISHING 

Valentine National Wildlife Refuge, 

Nebraska 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Nebraska 

VALENTINE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Valentine Na¬ 
tional Wildlife Refuge, Nebraska, is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 3,680 acres or 38 per¬ 
cent of the total water area of the refuge, 
are delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 1006 West 
Lake Street, Minneapolis 8, Minnesota. 
Sport fishing is subject to the following 
conditions: 

(a) Species permitted to be taken: 
Northern pike, largemouth bass, yellow 
perch, black bullhead; and other minor 
species permitted by State regulations. 

(b) Open season: March 16, 1962, 
through December 14, 1962; daylight 
hours only. 

(c) Daily creel limits: Northern pike— 
6; largemouth bass—10; yellow perch— 
no limit; black bullhead—50; other 
minor species limits as prescribed by 
State regulations. 

(d) Methods of fishing. (1) No more 
than two lines with two hooks on each 
line may be us£d. 

(2) Boats, without motors, may be 
used for fishing purposes. Boats may be 
launched only at such areas as are desig¬ 
nated by posting. 

(3) Spearing and bow fishing are not 
permitted. 

(4) No person shall use minnows, fish, 
or parts thereof, for bait, nor have in 
possession any seine or net for capturing 
minnows. 

(5) See applicable State regulations 
for additional details. 

(e) Other provisions. (1) The pro¬ 
visions of this special regulation supple¬ 
ment the regulations which govern fish¬ 
ing on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special 
regulation are effective to December 15, 
1962. 

R. W. Burwell, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

February 15,1962. 

[F.R. Doc. 62-1788; Filed, Feb. 21, 1962; 

8:46 a.m.] 





Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 496) has been filed by Atlas 
Chemical Industries, Inc., Wilmington 
99, Delaware, proposing the issuance of 
a regulation to provide for the safe use 
of sorbitol in foods, as follows: 

(1) Up to 65 percent on a dry-weight 
basis as a carrier in vitamin and dietary- 
supplement preparations. 

(2) Up to 10 percent on a dry-weight 
basis as a humectant in shredded coco¬ 
nut an dried fruit products. 

(3) Up to 3 percent as a humectant 
in fruit-flavored cereal confections. 

Dated: February 16, 1962. 

J. K Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-1824; Filed, Feb. 21, 1962; 

8:49 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 696) has been filed by The B. F. 
Goodrich Company, 500 South Main 
Street, Akron 18, Ohio, proposing the is¬ 
suance of a regulation to provide for the 
safe use of diphenylmethane diisocya¬ 
nate, adipic acid, and 1,4-butanediol in 
the manufacture of polyurethane resins 
intended for use as a food-contact sur¬ 
face for packaging, transporting, proc¬ 
essing, handling, and holding dry bulk 
foods. 

Dated: February 16, 1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-1825; Filed, Feb. 21, 1962; 

8:49 a.m.J 


[ 21 CFR Part 121 3 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
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(b)(5)), notice is given that a petition 
(FAP 680) has been filed by R. P. Scherer 
Corporation, 9425 Grinnell Avenue, De¬ 
troit 13, Michigan, proposing the issuance 
of a regulation to provide for the safe 
use of nicotinamide-ascorbate in vita¬ 
min-mineral preparations as a source of 
vitamin C and nicotinamide. 

Dated: February 16, 1962. 

J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs. 

[F.R. Doc. 62-1826; Filed, Feb. 21, 1962; 

8:49 a.m.] 


FEDERAL AVIATION A6ENCY 

Air Traffic Service 
[ 14 CFR Part 600 1 

[Airspace Docket No. 62-NY-2] 

FEDERAL AIRWAYS 
Proposed Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1683 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1683 extends in part from 
the Baltimore, Md., VOR to Harrisburg, 
Pa., VOR. The Federal Aviation Agency 
has under consideration the designation 
of a segment of Victor 1683 from the 
Tappahannock, Va., Intersection (inter¬ 
section of Hopewell, Va., VOR\019° and 
the Cape Charles, Va., VOR 313° True 
radials) as a 16-mile wide airway via 
the Hopewell VOR to the Rocky Mount, 
N.C., VOR at which point it would 
terminate. This proposed segment of 
Victor 1683 would provide a by-pass 
route east of the Richmond, Va., termi¬ 
nal area for traffic overflying Rocky 
Mount destined for the Washington, 
D.C., Philadelphia, Pa., and New York, 
N.Y., terminal areas. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Eastern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, Federal Building, New York 
International Airport, Jamaica 30, N.Y. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No. public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 


Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 

Clifford P. Burton, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-1776; Filed, Feb. 21, 1962; 

8:45 a.m.] 


E 14 CFR Parts 600, 601 1 

[Airspace Docket No. 61-KC-37] 

FEDERAL AIRWAYS AND 
CONTROLLED AIRSPACE 


Alteration of Proposed Designation 

In a notice of proposed rule making 
published in the Federal Register as 
Airspace Docket No. 61-KC-37 on Au¬ 
gust 23, 1961 (26 F.R. 7838), it was 

stated, in part, that the Federal Aviat o 
Agency proposed to designate low a - 
tude VOR Federal airway No. 465, anu 
its associated control areas, from Mi 
City, Mont., to Williston, N. Dak. 

The Air Transport Association o 
America in commenting on the no » 
requested the designation of an ea s 
ternate airway to Victor 465, . be ^ ld 
Miles City and Williston. This worn 
provide controlled airspace m^w* 11 , 

traffic service could be afforded to s , 
uled air carrier operations at Gie » 
Mont., and Sidney, Mont., which ar 
termediate stops between Miles City J 
Williston. Accordingly, action is 
herein to alter the original notice 
include a proposal to designate a 465 
ard east alternate airway to Victor 
between Miles City and Wilhsto • 

In order to provide interested PC*s 
time to adequately evaluate tmi p 
posal, as modified herein, and ^ 

portunity to submit additiona for 

data, views or arguments, the, d ^ 
filing such material will be extend 
May 3, 1962. , , n , an d 

In consideration of the forego ^ 

pursuant to the authority del g 
me by the Administrator the 

409.13), I hereby give notice that ^ 
time within which comments C e 

received for consideration on 
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Docket No. 61-KC-37 is extended to May 
3 1962. Communications should be sub¬ 
mitted in triplicate to the Assistant Ad¬ 
ministrator, Central Region, Attn: Chief, 
Air Traffic Division, Federal Aviation 
Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Feb¬ 
ruary 15, 1962. 

Clifford P. Burton, 

Acting Chief , 

Airspace Utilization Division. 

[FR. Doc. 62-1777; Filed, Feb. 21, 1962; 

8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 1108 1 

[Docket No. AO-243—A-6] 

MILK IN CENTRAL ARKANSAS 
MARKETING AREA 

Notice of Extension of Time for Filing 
Exceptions to the Recommended 
Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
pven that the time for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed amendments to 
tne tentative marketing agreement and 
w the order regulating the handling of 
muk in the Central Arkansas marketing 
m ch was is sued February 7, 1962 
ni?;u 1287) ’ is hereby extended to 
exce Ptions may be delivered 
rine e P5 )artment of Agriculture by the 
1962 01 the business day on February 20, 

Dated: February 16, 1962. 

James T. Ralph, 
Assistant Secretary . 
t p R. Doc. 62-1829; Filed, Feb. 21, 1962; 

8:49 a.m.] 

federal communications 

COMMISSION 

E 47 CFR Part 1 ] 

(Docket No. 14507; FCC 62-168] 

s S?h«ent of fees for the 

RErmIl SI0N ’ S LICENSING AND 

REGULATORY activities 

Notice of Proposed Rule Making 

in the C nvi? hereby Siven of rule-making 
116 ab °ve-entltled matter. 


In the provisions of the Independent 
Offices Appropriation Act of 1952, (5 
U.S.C., sec. 140), set out in Appendix 
A hereto, 1 Congress has stated, “that 
any work, service, publication, report, 
document, benefit, privilege, authority, 
use, franchise, license, permit, certificate, 
registration, or similar thing of value 
or utility performed, furnished provided, 
granted, prepared or issued by any Fed¬ 
eral agency * * * to or for any per¬ 
son * * *, except those engaged in the 
transaction of official business of the 
Government, shall be self-sustaining to 
the full extent possible”. In order to 
bring about the accomplishment of this 
objective, Section 140 of Title 5 author¬ 
izes the head of each agency to pre¬ 
scribe by regulation such fees and 
charges as he shall determine to be fair 
and equitable “taking into consideration 
direct and indirect cost to the Govern¬ 
ment, value to the recipient, public 
policy or interest served, and other 
pertinent facts.” 

The enabling legislation referred to 
above also provides that the fees and 
charges shall be as uniform as practica¬ 
ble and subject to such policies as the 
President may prescribe. The Bureau 
of the Budget operating in behalf of 
the President has issued Circular No. 
A-25, September of 23, 1959, which sets 
forth general policies for developing an 
equitable and uniform system of charges 
for certain Government services and 
property so as to implement the pro¬ 
visions of the Independent Offices Ap¬ 
propriation Act of 1952. 

The Federal Communications Com¬ 
mission, in conducting its regulatory ac¬ 
tivities, conveys special benefits to iden¬ 
tifiable recipients above and beyond those 
which accrue to the public at large. In 
fairness to the general taxpayer—who 
bears the major burden of supporting 
Federal agencies—the Government has 
adopted the policy that the recipient of 
special benefits conveyed by a Federal 
agency should pay a reasonable charge 
for the benefits received. In accordance 
with this policy, the Commission has 
determined that the public interest 
would be served by the establishment of 
a fair and equitable schedule of fees 
for its licensing and regulatory activities, 
thereby recouping for the Government a 
portion of the Commission’s costs of reg¬ 
ulating the communications industry. 
The authority for proceeding in this area 
is clearly outlined in the provisions set 
forth in Appendix A. 

In arriving at the proposed schedule 
of fees, considerable effort has been di¬ 
rected towards selecting those services 
provided by the Commission which are 
readily identifiable and assigning to each 
a fair and equitable assessment, taking 
into consideration cost to the Govern¬ 
ment, value to the recipient, public pol¬ 
icy or interest served, and other perti¬ 
nent facts. 

The fees as scheduled below do not 
differentiate between commercial and 
noncommercial services. It has been 
suggested alternatively that noncom¬ 
mercial services such as noncommercial 


1 Filed as part of original document. 


educational FM and TV, the public 
safety radio services, and the experimen¬ 
tal services should be charged either a 
token fee or should be free of any fee 
obligation. Comments on this point are 
specifically requested. 

The contemplated fees relate gen¬ 
erally to the filing of applications. All 
filing fees would be payable at the time 
of filing and would be charged regardless 
of whether the application is granted, 
designated for hearing or otherwise 
handled. The proposed fee schedules 
follow: 

Proposed Schedule of Fees for Broadcast Services 


Fees 


For Filing Application 



AM 

FM 

TV 

For new station or major change.... 
For renewal or assignment ofliccnse 
or transfer of control 1 _ _ 

$150 

150 

$150 

150 

$250 

250 

For special call sign for broadcast 
station... . 

5 

All other applications in broadcast 
service (including all TV transla¬ 
tor applications)... 

1 30 

*30 

*30 



i Excluding pro-forma transactions, on which $30 
would be paid under “other applications.” 

* For each application. 


Proposed Schedule of Fees for Safety and 
Special Radio Services 

For Filing Application 

Fees 


For Amateur, RACES, and Disaster Ra¬ 
dio Services_ $5 

For Citizens Radio Service- 10 

For all other safety and special radio 

services_ 20 

For special amateur call sign pursuant 

to § 12.81. 5 


Proposed Schedule of Fees for Common 
Carrier Services 


For Filing Application 

Fees 

Applications for initial construction 
permit (no additional charge for 


license to cover) : 

Domestic public land mobile radio 
service (includes base station and 

associated mobile units)_ $150 

Point-to-point microwave radio 

service_ 100 

Local television transmission serv¬ 
ice_ 50 

Rural radio service and domestic 
public land mobile radio service 

individual user units_ 10 

International fixed public radio¬ 
communication services: 

Additional transmitter_ 150 

Replacement of transmitter_ 50 

Other common carrier services_ 10 

Applications for renewal of license: 
Domestic public land mobile radio 
service (includes base station and 

associated mobile units)_ 75 

Point-to-point microwave radio 

service- 50 

Local television transmission serv¬ 
ice- 25 

Rural radio service and domestic 
public land mobile radio service 

individual user units_ 5 

International fixed public radio¬ 
communication services_ 75 

Other common carrier services_ 5 

All other common carrier radio appli¬ 
cations _ 10 

Section 214 applications by telephone 

companies_ 100 

Section 214 applications by telegraph 

companies_ 25 
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PROPOSED RULE MAKING 


Proposed Schedule of Fees for Common 


Carrier Services —Continued 

For Filing Application Fees 

Cable landing license applications_ 250 

Section 221 applications_ 50 

Interlocking directorate applications. 10 
All other common carrier nonradio 

applications_ 10 


Proposed Schedule of Fees for Ship 
Inspection and Certification 

Vessel Inspected 

Fees 


Based on certification under the Com¬ 
munications Act: 

Title III, Part II (Passenger)_ $50 

Title III, Part II (Cargo)_ 40 

Title HI, Part II (500-1600 gross 

tons)_ 20 

Title HI, Part III_ 10 

Based on certification under Great 

Lakes agreement_ 20 


Proposed Schedule of Fees for 
Experimental Services 

For Filing Application 

Fees 

All experimental services___ $20 

Proposed Schedule of Fees for Commercial 
Operator Examinations and Licensing 

Function 


Commercial operator examinations: Fees 

First class_1_ $5 

Second class_ 4 

Third class_ 3 

Commercial operator license applica¬ 
tions (includes renewals, endorse¬ 
ments, duplicates, etc.)_ 2 

Restricted radiotelephone permits_ 2 


Authority for the adoption of the 
amendments herein proposed is con¬ 
tained in section 4(i) of the Communi¬ 
cations Act, section 140 of Title 5 of 
the United States Code, and Budget Bu¬ 
reau Circular A-25 (September 23, 
1959). 

Pursuant to applicable procedures set 
forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before April 16, 1962, and 
reply comments on or before May 16, 
1962. All relevant and timely com¬ 
ments and reply comments will be con¬ 
sidered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision on the rules of gen¬ 
eral applicability which are proposed 
herein, the Commission may also take 
into account other relevant information 
before it, in addition to the specific com¬ 
ments invited by this notice. 

In accordance with the provisions of 
§ 1.54 of the Commission’s rules and reg¬ 
ulations, an original and 14 copies of all 
statements, briefs, or comments shall be 
furnished the Commission. 

Adopted: February 14, 1962. 

Released: February 16, 1962. 

Federal Communications 
Commission, 2 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1847; Filed, Feb. 21, 1962; 
8:51 a.m.] 


* Commissioners Bartley, Ford and Cross 
dissenting. 


[ 47 CFR Part 1 ] 

[Docket No. 10869; FCC 62-169] 

ESTABLISHMENT OF FEES FOR THE 
COMMISSION’S LICENSING AND 
SIMILAR ACTIVITIES 

Withdrawal of Notice of Proposed 
Rule Making 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C. on the 14th day of 
February 1962; 

The Commission having under con¬ 
sideration the proceedings in Docket No. 
10869 concerning the establishment of a 
schedule of fees for the Commission’s 
licensing and similar activities; 

It appearing that on January 27, 1954, 
the Commission issued a Notice of Pro¬ 
posed Rule Making, FCC 54-76, published 
in the Federal Register, February 3, 
1954 (19 F.R. 622), establishing a sched¬ 
ule of fees for the Commission’s licensing 
and similar activity; and 

It further appearing that on March 24, 
1954, the Senate Interstate and Foreign 
Commerce Committee adopted a resolu¬ 
tion (100 Cong. Rec. 3783) calling for 
suspension of action until July 1, 1955, 
in Docket No. 10869, and, in light of this 
resolution and discussion with the Budget 
Bureau, the Commission suspended fur¬ 
ther action in this proceeding; and 
It further appearing that the record 
in Docket No. 10869 has since become 
obsolete and a reconsideration of the 
question of user charges has resulted in 
the Commission adopting, on February 
14, 1962, a new notice of proposed rule 
making looking towards the establish¬ 
ment of fees for Commission licensing 
and regulatory activities; 

It is ordered, That, effective February 
28, 1962, the notice of proposed rule mak¬ 
ing, FCC 54-76, is withdrawn and pro¬ 
ceedings in Docket No. 10869 are hereby 
terminated. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1848; Filed, Feb. 21, 1962; 
8:51 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[ 13 CFR Part 121 ] 

[Rev. 2] 

SMALL BUSINESS SIZE STANDARDS 

Notice of Proposal to Amend the Defi¬ 
nition of Small Business for the Pur¬ 
pose of Government Procurement 

Notice is hereby given that the Ad¬ 
ministrator of the Small Business Ad¬ 
ministration proposes to amend the 
Small Business Size Standards Regula¬ 


tion (Revision 2) so that it will be 
applicable to subcontractors of Govern- 
ment contracts as well as Government 
prime contractors. In addition, it is 
proposed to eliminate the phrase, “in 
the case of Government procurement re¬ 
served for or involving the preferential 
treatment of small businesses,” contained 
in § 121.3-8(b) (2) of the aforementioned 
regulation. Further, said amendment 
will add to § 121.3-8 (b) (2) the require¬ 
ment that when cotton and synthetics 
are purchased by the Government, such 
textiles, together with others now set 
forth in § 121.3-8(b) (2) of the Regula¬ 
tion, must be manufactured or produced 
by a small weaver and if finishing is 
required, by a small finisher. 

The sections to be amended presently 
read as follows: 


§ 121.3—8 Definition of small business 
for Government procurement. 

(a) Small business definitions. A 
small business concern for the purpose 
of Government procurement is a con¬ 
cern, including its affiliates, which is 
independently owned and operated, is 
not dominant in the field of operation 
in which it is bidding on Government 
contracts, and can further qualify under 
the following criteria: 

* * * * * 


(b) Definition of small business non¬ 
manufacturer. Any concern which sub¬ 
mits a bid or offer in its own name, other 
than a construction or service contract, 
but which proposes to furnish a product 
not manufactured by said bidder or of¬ 
ferer, is deemed to be a small business 
concern when: 

(1) It is a small business concern 
within the meaning of paragraph (a) 
of this section, and 

(2) In the case of Government pro¬ 
curement reserved for or involving the 
preferential treatment of small busi¬ 
nesses, such non-manufacturer shall 
furnish in the performance of the 
contract the products of a small business 
manufacturer or producer which prod¬ 
ucts are manufactured or produced in 
the United States: Provided , however, n 
the goods to be furnished are wool,.wor¬ 
sted, knitwear, duck, webbing and tnrea 
(spinning and finishing) , non-manuja- 
turers (dealers and converters) shall m- 
nish such products which have oe 
manufactured or produced by a sm 
weaver (small knitter for knitwear) a - 
if finishing is required, by a sm 


inisher. 

Interested persons may file 
Small Business Administration wi 
hirty (30) days after publication m m 
Federal Register, written statemen 
'acts, opinions, or arguments concei 
he new definition. cha u 

All correspondence on this matte 
>e addressed to: 

Jamuel S. Solomon, Director, Office of Sm 
Business Size Standards, Small B 
Administration, Washington 25, v. 

It is proposed to change § 121.3-JJ 
he Small Business Size Standards Keg 
at inn ('Revision 2) as follows: 
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The Small Business Size Standards 
Regulation (Revision 2) (26 F.R. 812), as 
amended, (26 F.R. 1441, 1983, 2778, 3064, 
5708, 6642, 8592, 10633, 10634), is hereby 
further amended by deleting the first 
paragraph of § 121.3-8 and § 121.3-8(b) 
and substituting in lieu thereof a new 
first paragraph to § 121.3-8 and new 
§ 121.3-8(b) as follows: 

§ 121.3—8 Definition of small business 
for Government procurement. 

(a) Small business definitions. A 
small business concern in connection 
with Government procurement matters 
or in connection with subcontracts or 
purchase orders which relate to Govern¬ 
ment procurement is a concern, includ¬ 
ing its affiliates, which is independently 
owned and operated, is not dominant in 
the field of operation in which it is 
bidding and can further qualify under 
the following criteria: 

***** 

(b) Definition of small business non¬ 
manufacturer. Any concern which sub¬ 
mits a bid or offer in its own name, other 
than a construction or service contract, 
whether as a prime or subcontractor, but 
which proposes to furnish a product not 
manufactured by said bidder or offerer 
is deemed to be a small business concern 
when: 

(1) It is a small business concern with¬ 
in the meaning of paragraph (a) of this 
section, and 

(2) Shall furnish in the performance 
of the contract or subcontract the prod¬ 
ucts of a small business manufacturer or 
producer which products are manufac¬ 
tured, or produced in the United States: 
Provided, however. If the goods to be 
furnished are cotton, synthetics, wool, 
worsted, knitwear, duck, webbing and 
thread (spinning and finishing), non¬ 
manufacturers (dealers and converters) 
shall furnish such products which have 
been manufactured or produced by a 
small weaver (small knitter for knit¬ 
wear) and, if finishing is required, by 
a small finisher. 

Dated: January 23, 1962. 

John E. Horne, 
Administrator. 

[F.R. Doc. 62-1799; Filed, Feb. 21, 1962; 

8:47 ajn.] 


No. 37 - 7 





Notices 


DEPARTMENT OF DEFENSE 

Department of the Army 

JOINT POLICIES OF THE DEPART¬ 
MENTS OF THE INTERIOR AND OF 
THE ARMY RELATIVE TO RESER¬ 
VOIR PROJECT LANDS 

Cross Reference: For a joint agree¬ 
ment between the Departments of the 
Interior and the Army concerning reser¬ 
voir project lands, see F.R. Doc. 62-1907, 
Department of the Interior, Office of the 
Secretary, infra . 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Small Tract Classification No. J-9: 

Correction 

February 13, 1962. 

1. By virtue of the authority contained 
in the Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a) as amended, and pur¬ 
suant to the authority redelegated to me 
from Bureau Order No. 684, dated Au¬ 
gust 28, 1961 (26 F.R. 6215) as amended, 
by the Alaska State Director in section 
2(c) of a memorandum dated December 
1,1961,1 hereby correct Small Tract Clas¬ 
sification No. J-9 (F.R. Doc. 61-3922) as 
follows: The reference to U.S.S. 2572 in 
the 5th line of the metes and bounds 
description is hereby corrected to desig¬ 
nate U.S. Survey 2752. 

2. This correction will take effect 
immediately. 

Robert J. Coffman, 

Chief, Division of 
Lands and Minerals Management. 

[F.R. Doc. 62-1789; Filed, Feb. 21, 1962; 
8:46 a.m.] 


[Group 349] 

ARIZONA 

Notice of Filing of Plats of Survey 

February 16, 1962. 

1. Plats of survey of the lands de¬ 
scribed below will be officially filed in the 
Land Office, Phoenix, Ariz., effective at 
10 a.m., on March 24,1962: 

Gila and Salt River Meridian, Arizona 
T. 29 N., R. 20 W., 

Sec. 6 , Lots 1, 2, 3, 4, 5, 6 , 7, SE^NW^, 
S 1 / 2 NE 14 , Ei/ 2 swy 4 , SE&; 

Sec. 7, Lots 1, 2, 3, 4, E^W^, Ey 2 ; 

Sec. 18, Lots 1,2, 3, 4, Ey 2 Vjy 2 , E/ 2 ; 

Sec. 19, Lots 1, 2, 3, 4, Ei/ 2 Wi/ 2 , Ei/ 2 ; 

Sec. 30, Lots 1, 2, 3, 4, Ei / 2 W»/ 2 , E/ 2 ; 

Sec. 31, Lots 1, 2, 3, 4, Ey 2 Wy 2 ,Ey 2 . 

T OQN R 91 W 

Sec. 1, Lots 1, 2, 3, 4, Sy 2 Ni/ 2 , Sy 2 ; 

Sec. 2, Lots 1, 2, 3,4, Sy 2 Ny 2 , S y 2 ; 

Sec. 3, Lots 1, 2, 3, 4, S»/ 2 Ny 2 , S*/ 2 ; 

Sec. 10, All; 
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Sec. 11. All; 

Sec. 12, All; 

Sec. 13, All; 

Sec. 14, All; 

Sec. 15, All; 

Sec. 22, All; ^ 

Sec. 23, All; 

Sec. 24, All; 

Sec. 25, All; 

Sec. 26, All; 

Sec. 27, All; 

Sec. 34, All; 

Sec. 35, All; 

Sec. 36, All. 

Within the above-described areas are 
15,346.03 acres. 

2. Available data indicates that the 
lands in T. 29 N., R. 20 W. consist of a 
broad flood plain on the east side of 
Detrital Wash. The soils are gravelly to 
rocky clay loam. The lands in T. 29 N., 
R. 21 W. lie on the flood plain of the 
Detrital Wash. They are rolling and 
are cut by many small washes. The soils 
are sandy to gravelly clay loam. 

3. All of the above lands in T. 29 N., 
R. 20 W. were withdrawn by Secretary’s 
Order of May 8, 1919, for the Colorado 
River Project, Boulder Canyon Reser¬ 
voir. All of the above lands in T. 29 N., 
R. 20 W. and T. 29 N., R. 21 W. were 
withdrawn by Executive Order 5339 of 
April 25, 1930 for a National Monument. 

4. In view of the above, the lands de¬ 
scribed will not be subject to disposition 
under the general public land laws by 
reason of the official filing of the plats. 

Roy T. Helmandollar, 
Manager. 

[F.R. Doc. 62-1790; Filed, Feb. 21, 1962; 

8:46 a.m.] 


[Classification No. 209] 

NEVADA 

Small Tract Classification; Amendment 

Effective February 13, 1962, paragraph 
1 appearing on page 10980 of Federal 
Register Document 61-11138 of the issue 
for November 23,1961, is hereby amended 
to read as follows: 

1. Pursuant to authority delegated by 
Bureau Order No. 684, dated August 28, 
1961 (26 F.R. 8216) and the State Direc¬ 
tor August 30, 1961 (26 F.R. 8468), I 
hereby classify the followirig described 
lands, totaling 535 acres in Lyon County, 
Nevada, as suitable for sale for residence 
and/or business purposes under the 
Small Tract Act of June 1, 1938 (52 Stat. 
609; 43 U.S.C. 682a) as amended: 

Mount Diablo Meridian 
T. 16 N., R. 21 E., 

Sec. 28, W»/ 2 SW&, Wi/ 2 Wi/ 2 Ey 2 SWy 4 ; 

Sec. 29,Ei/ 2 E/ 2 ,SWi4NEi / 4,NWi / 4SEi / 4; 

Sec. 32, Ni/ 2 NEi/4, SE^NE^; 

Sec. 33, NW 1 / 4 NW 1 / 4 , Wi/ 2 Wy 2 NEy 4 NWi/ 4 , 
Ni/ 2 SWV4NW^,Wi/ 2 NW^SE^NW^. 

Containing 535 acres of which approxi¬ 
mately 445 acres are covered by 93 ap¬ 


plications from persons entitled to 
preference under 43 CFR 257.5(a). 

Daniel P. Baker, 
Chief, Division of 

Lands and Minerals Management. 
February 13,1962. 

[F.R. Doc. 62-1791; Filed, Feb. 21, 1962; 
8:46 a.m.] 


[W-0150190] 

WYOMING 

Correction Notice of Proposed With¬ 
drawal and Reservation of Lands 

The Notice of Proposed Withdrawal 
and Reservation of Lands in behalf of 
the Forest Service, U.S. Department of 
Agriculture, serial number Wyoming 
0150190, published as F.R. Document 
61-11139 on page 10980 of the Federal 
Register issued November 23, 1961 con¬ 
tained certain errors in land descriptions. 

Under Big Horn National Forest, U.S. 
Highway No. 16 Roadside Zone, T. 49 N., 
R. 84 W., Sec. 36, the SW 1 / 4 NW 1 / 4 was 
shown, whereas the correct description 
is the SE&NW 1 ^. Under T. 48 N., R. 
86 W., Sec. 7, Lots 5, 7, 8, 10, 12 were 
shown. The correct description under 
Sec. 7 is Lots 5,6, 7,8 and 10. 

Thomas H. Floyd, Jr., 
Acting State Director. 

[F.R. Doc. 62-1792; Filed, Feb. 21, 1962; 
8:46 a.m.] 


[ W-0150260] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Bureau of Reclamation, United 
States Department of the Interior, has 
iled an application, serial number Wyo- 
ning 0150260, for the withdrawal of 
ands described below, from all forms of 
appropriate under the first form of with- 
Irawal as provided by section 3 of the 
Let of July 17,1902 (32 Stat. 388). Graz- 
ng administration will remain under the 
urisdiction of the Bureau of Land Man- 
.gement until such time as the lands are 
ictually required for reclamation pur- 
>oses. * 

The applicant desires the land 10 
eclamation purposes in connection wit 
he development of Owl Creek Um» 
lighorn Basin Division, Missouri Ki 
lasin Project. Ao + p 

For a period of 30 days from the a 
f publication of this notice, all P e ^ 
ho wish to submit comments, su ^. ' 
ions or objections in connection wiu 
he proposed withdrawal may 
heir views in writing to the State ui 
or, Bureau of Land Management, 
artment of the Interior, P.O. Box 
Jheyenne, Wyoming. 
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If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved m the application 
are: 

Sixth Principal Meridian, Wyoming 

T. 44 N., R. 94 W., 

Sec. 17: WfcSWfc. 

T. 43 N., R. 95 W., 

Sec. 11: wy 2 NE^. 

T. 43 N., R. 97 W., 

Sec. 3: NWy 4 SEi/ 4 . 

The above area aggregates 200 acres. 

Thomas H. Floyd, Jr., 

Acting State Director . 

[F.R. Doc. 62-1793; Piled, Feb. 21, 1962; 
8:46 a.m.] 


COLORADO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

February 14, 1962. 

The United States Forest Service of 
the Department of Agriculture has filed 
an application, Serial Number Colorado 
071589, for the withdrawal of the lands 
described below from location and entry 
under the General Mining Laws, subject 
to existing valid claims. 

The applicant desires the land for use 
as campgrounds, picnic grounds, fisher¬ 
men parking and geological area located 
in the Rio Grande National Forest. 

For a period of thirty days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Colo¬ 
rado State Office, Gas and Electric Build¬ 
ing, 910-15th Street, Denver 2, Colorado. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian, Colorado 


BUFFALO PASS CAMPGROUND 
T - 45 N..R. 4E., 

Sec. 3, Lots 2 and 3, SWV4NE^, Wi/ 2 SE^ 

, 1/4 ’ E 1 /2 SE 1 /4Nw»/ 4 , n y 2 n w y 4 se y 4 . 
Total area 182.80 acres. 


BEAVER CREEK CAMPGROUND 
T - 39 N., R. 3 E f 
Sec. 20, Lots 1 and 6; 

Sec.21,Wy 2 NW^. 

Total area 140.83 acres more or less. 


LOWER BEAVER CREEK PICNIC GROUND 
T - 39 N., R. 3 E f 

s«cs. 17 and 20 East 2Q chaJns of Tract 5 , 

al area 80 acres more or less. 


STORM KING CAMPGROUND 

T. 43 N., R. 5 E., 

Sec. 21, SEi/ 4 SWV4NW%, S^SE^NW^, 
N ! / 2 NE % 8W , NE % NW % SW %. 

Total area 60 acres. 

TUCKER PONDS CAMP AND PICNIC GROUND 

T. 38 N„ R. 2 E., 

Sec. 34, SEV4NWy 4 , NE%SWy 4 , E'/ 2 NW^ 

swy 4 . 

Total area 100 acres. 

MILK COW PASS CAMPGROUND 

T. 42 N., R. 4 E., 

Sec. 29, NWy 4 SEV4. 

Total area 40 acres. 

POSO CAMP AND PICNIC GROUND 

T. 42 N., R. 5 E„ 

sec. 4, swy 4 swy 4 SEV4, sy 2 SEy 4 swy 4 ; 

Sec. 9, Ny 2 NEV4NWy 4 , N W l / 4 N W l / 4 NE %. 
Total area 60 acres. 

WANNAMAKER CAMPGROUND 

T. 43 N. f R. 3 E., 

Sec. 31, Lots 1 and 2, W^NE 1 / 4NW 1 ,4. 

Total area 104.65 acres. 

ROAD CANYON RESERVOIR FISHERMEN PARKING 

T.40N..R.3W., 

Sec. 3, Lot 4; 

Sec. 4, Lot 1. 

T. 41 N..R.3W., 

Sec. 27,sy 2 SE^SEy 4 ; 

Sec. 34, NW&NE^NE^, E V2 NW % NE %, 
swy 4 NEy 4 , sEy 4 SEy 4 Nwy 4 , NEy 4 swy 4 , 
swy 4 swy 4 , Nw%SE^swy 4 , NW‘/ 4 Nwy 4 
SE14. 

Total area 291.54 acres. 

ROCK CREEK ARCHERY AND PICNIC GROUND 

T. 37 N..R.6E., 

Sec. 10, sy 2 sEy 4 Nwy 4 , ne%sw%, wy 2 
Nwy 4 SEV4. 

Total area 80 acres. 

WHEELER GEOLOGICAL AREA 

T. 42 N., R. 2 E., 

sec. 17, sy 2 sw} 4 , sy 2 sey 4 ; 

Sec. 20, NftSWfc, Ny 2 , Ny 2 SEy 4 . 

Total area 640 acres. 

The above described areas aggregate 
approximately 1,779.82 acres. 

Harold T. Tysk, 

Chief, Lands and Minerals. 

[F.R. Doc. 62-1816; Filed, Feb. 21, 1962; 
8:48 a.m.] 


Office of the Secretary 

POLICIES OF THE DEPARTMENT RELA¬ 
TIVE TO RESERVOIR PROJECT LANDS 

The following material is a portion of 
the Departmental Manual and the num¬ 
bering system is that of the Manual. 
Secretary Order 2744 (19 F.R. 381) is 
revoked. 

Part 751— Reservoir Project Lands 

CHAPTER 1-POLICIES 

751.1.1 General policy. The Department 
of the Interior considers that public rec¬ 
reation and fish and wildlife should be pur¬ 
poses given full consideration equally with 
other purposes of reservoir projects under¬ 
taken by the Federal Government. To this 
end, in so far as permitted by law, the plan¬ 
ning, development, and management of Fed¬ 
eral reservoirs for which this Department has 


a responsibility shall provide for realization 
of optimum present and future outdoor rec¬ 
reation and fish and wildlife potentialities 
associated with each reservoir development. 

751.1.2 Reservoir projects proposed for au¬ 
thorization —A. Planning and development. 

(1) The project plan for each reservoir 
project for which authorization is sought will 
explicitly include recreation and fish and 
wildlife provisions generally in accord with 
the policy statement in Section 1 of this 
statement. Such provisions in project plans 
will be sufficiently specific so that when the 
project is authorized the Department of the 
Interior will have a clear basis for requesting 
appropriations and other action to effectu¬ 
ate the plan. 

(2) The National Park Service and the 
Fish and Wildlife Service are responsible 
respectively for developing the recreation and 
the fish and wildlife portions of the project 
plan, and they shall collaborate with the 
reservoir construction agency to assure a 
mutually acceptable project plan. 

b. Review. Authorization proposals pend¬ 
ing in the Department, the Bureau of the 
Budget, or before the Congress will be re¬ 
viewed to assure conformance with the poli¬ 
cies set forth herein, and such general or 
specific legislation and such rules and regula¬ 
tions as may be needed to effectuate the 
policies and procedures set forth herein will 
be submitted for appropriate action. 

751.1.3 Reservoirs in operation, under con¬ 
struction, or authorized. The status of res¬ 
ervoirs for which this Department has the 
responsibility including those reservoirs al¬ 
ready authorized but not yet under con¬ 
struction, reservoirs currently under con¬ 
struction but not yet completed, and 
completed reservoirs now in operation will 
be reviewed to determine what measures 
are needed and appropriate in order to apply 
to such reservoirs the policies and procedures 
set forth herein, and to provide plans and 
cost estimates for such measures. Such gen¬ 
eral or specific legislation and such rules 
and regulations as may be needed to effectu¬ 
ate the policies and procedures set forth 
herein will be submitted for appropriate 
action. 

751.1.4 Acquisition of lands for reservoir 
projects. It is the policy of the Department 
of the Interior to acquire as a part of reser¬ 
voir project construction adequate interest 
in lands necessary for the realization of opti¬ 
mum values for all purposes including addi¬ 
tional land areas to assure full realization of 
optimum present and future outdoor rec¬ 
reational and fish and wildlife potentials of 
each reservoir. 

A. Lands for reservoir construction and 
operation. The fee title will be acquired to 
the following: 

(1) Lands necessary for permanent struc¬ 
tures. 

(2) Lands below the maximum fiowage 
line of the reservoir including lands below 
a selected freeboard where necessary to 
safeguard against the effects of saturation, 
wave action, and bank erosion and to per¬ 
mit induced surcharge operation. 

(3) Lands needed to provide for public 
access to the maximum fiowage line as de¬ 
scribed in paragraph lb, or for operation 
and maintenance of the project. 

B. Additional lands for correlative pur¬ 
poses. The fee title will be acquired for the 
following: 

(1) Such lands as are needed to meet pres¬ 
ent and future requirements for fish and 
wildlife as determined pursuant to the Fish 
and Wildlife Coordination Act. 

(2) Such lands as are needed to meet 
present and future requirements for outdoor 
recreation, as may be authorized by Congress. 

C. Basements in lieu of fee title may be 
taken only for lands that meet all of the 
following conditions: 
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(1) Lands lying above the storage pool. 

(2) Lands in remote portions of the project 

area. 

(3) Lands determined by the Pish and 
Wildlife Service or the National Park Service 
respectively to be of no substantial value for 
protection or enhancement of fish and wild¬ 
life resources, or for public outdoor recrea¬ 
tion. 

(4) It is to the financial advantage of the 
Government to take easements in lieu of fee 
title. 

D. Blocking out. Blocking out will be ac¬ 
complished in accordance with sound real 
estate practices, for example, on minor sec¬ 
tional subdivision lines; and normally, land 
will not be acquired to avoid severance dam¬ 
age if the owner will waive such damage. 

E. Mineral rights. Mineral, oil and gas 
rights will not be acquired except where the 
development thereof would interfere with 
project purposes, but mineral rights not ac¬ 
quired will be subordinated to the Govern¬ 
ment’s right to regulate their development 
in a manner that will not interfere with the 
primary purposes of the project, including 
public access. 

F. Buildings. Buildings for human occu¬ 
pancy as well as other structures which 
would interfere with the operation of the 
project for any project purpose will be pro¬ 
hibited on reservoir project lands. 

Stewart L. Udall, 
Secretary of the Interior. 

February 16, 1962. 

[F.R. Doc. 62-1906; Filed, Feb. 21, 1962; 

10:48 a.m.] 


JOINT POLICIES OF THE DEPART¬ 
MENTS OF THE INTERIOR AND OF 

THE ARMY RELATIVE TO RESER¬ 
VOIR PROJECT LANDS 

Acquisition of lands for reservoir pro¬ 
jects . In so far as permitted by law, it is 
the policy of the Departments of the 
Interior and of the Army to acquire, as 
a part of reservoir project construction, 
adequate interest in lands necessary for 
the realization of optimum values for all 
purposes including additional land areas 
to assure full realization of optimum 
present and future outdoor recreational 
and fish and wildlife potentials of each 
reservoir. 

1. Lands for reservoir construction 
and operation. The fee title will be ac¬ 
quired to the following: 

a. Lands necessary for permanent 
structures. 

b. Lands below the maximum flowage 
line of the reservoir including lands 
below a selected freeboard where neces¬ 
sary to safeguard against the effects of 
saturation, wave action, and bank ero¬ 
sion and to permit induced surcharge 
operation. 

c. Lands needed to provide for public 
access to the maximum flowage line as 
described in paragraph lb, or for opera¬ 
tion and maintenance of the project. 

2. Additional lands for correlative 
purposes. The fee title will be acquired 
for the following : 

a. Such lands as are needed to meet 
present and future requirements for fish 
and wildlife as determined pursuant to 
the Fish and Wildlife Coordination Act. 

b. Such lands as are needed to meet 
present and future public requirements 
for outdoor recreation, as may be au¬ 
thorized by Congress. 


3. Easements in lieu of fee title may be 
taken only for lands that meet all of the 
following conditions: 

a. Lands lying above the storage pool. 

b. Lands in remote portions of the 
project area. 

c. Lands determined to be of no sub¬ 
stantial value for protection or enhance¬ 
ment of fish and wildlife resources, or 
for public outdoor recreation. 

d. It is to the financial advantage of 
the Government to take easements in 
lieu of fee title. 

4. Blocking out. Blocking out will be 
accomplished in accordance with sound 
real estate practices, for example, on 
minor sectional subdivision lines; and 
normally, land will not be acquired to 
avoid severance damage if the owner will 
waive such damage. 

5. Mineral rights. Mineral, oil and 
gas rights will not be acquired except 
where the development thereof would 
interfere with project purposes, but min¬ 
eral rights not acquired will be subordi¬ 
nated to the Government’s right to reg¬ 
ulate their development in a manner 
that will not interfere with the primary 
purposes of the project, including public 
access. 

6. Buildings. Buildings for human 
occupancy as well as other structures 

'which would interfere with the opera¬ 
tion of the project for any project pur¬ 
pose will be prohibited on reservoir proj¬ 
ect lands. 

This joint agreement will be pub¬ 
lished in the Federal Register. 

Approved: February 16,1962. 

Stewart L. Udall, 
Secretary of the Interior. 

Stephen Ailes, 

Acting Secretary of the Army. 

February 19, 1962. 

|F.R. Doc. 62-1907; Filed, Feb. 21, 1962; 

10:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
MISSISSIPPI 

Designation of Area for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321(a) of 
Public Law 87-128 (7 U.S.C. 1961) it has 
been determined that in Wayne County, 
Mississippi, natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 
30, 1962, except to applicants who previ¬ 
ously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

v Done at Washington, D.C., this 16th 
day of February 1962. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 62-1813; Filed, Feb. 21, 1962; 

8:48 a.m.] 


NORTH CAROLINA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321(a) of Pub¬ 
lic Law 87-128 (7 U.S.C. 1961) it has 
been determined that in the hereinafter 
named counties in the State of North 
Carolina, natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 

North Carolina 

Camden. Pasquotank. 

Chowan. Perquimans. 

Currituck. Tyrrell. 

Hyde. Washington. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1962, except to applicants who prev¬ 
iously received emergency or special live¬ 
stock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 16th 
day of February 1962. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 62-1814; Filed, Feb. 21, 1962; 
8:48 a.m.] 


Rural Electrification Administration 
ORGANIZATION AND FUNCTIONS 

The organization of the Rural Electri¬ 
fication Administration is as follows: 

Central Organization. The principal 
office of the Rural Electrification Admin¬ 
istration is at Washington, D.C. The 
function of the Agency is the carrying 
out of a program of rural electrification 
and rural telephony, as provided for by 
the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 901-15, 921-924). 

The Administrator. The Administra¬ 
tor is appointed by the President, witn 
the advice and consent of the Senate, 
for a term of ten years. He functions as 
the chief administrative official of tne 
Agency under the general supervision 
and direction of the Director, Agncui- 
tural Credit. He is aided directly by a 
Deputy Administrator, and Assistan 
Administrators for the Electric Pi ~ 
gram, for the Telephone Program, ana 
for Operations. The work is carried on 
through the area offices and divisions, 
described in succeeding paragraphs. 

Electric Area Offices. The . ru f al f ^u.,. 
trification program for electric thstn 
tion borrowers is administered thr 
five area offices designated as Nort • 

Southeast, North Central, Southwest 

and Western. Each office within its » 
signed geographic area: App ™ ls L> com - 
applications and Prepares loan 
mendations; reviews the toancia 
operating performance of b ° °ifi ca - 
analyzes engineering plans ’ JP re ^ e ws 
tions and construction contracts, i 
and approves completed const ' 

provides advice and assistance dps i g n, 
rowers concerning loans and th 
construction, management, P 
and maintenance of systems. 
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Power Supply Division. The rural 
electrification program for generation 
and transmission borrowers is adminis¬ 
tered through the Power Supply Division. 
The division appraises loan applications 
and prepares loan recommendations; 
reviews the financial and operating per¬ 
formance of borrowers*; analyzes engi¬ 
neering plans, specifications and con¬ 
struction contracts; reviews and 
approves completed construction; ap¬ 
proves advances of funds to borrowers; 
analyzes feasibility and benefits of gen¬ 
eration and transmission systems; pro¬ 
vides advice and assistance to borrowers 
concerning loans and the design, con¬ 
struction, management, operation and 
maintenance of systems; and conducts 
studies and negotiations related to pro¬ 
curement of purchased power for all 
electric borrowers. 

Electric Distribution Division. The 
division administers staff activities 
concerned with the engineering, con¬ 
struction, management and operation of 
electric distribution systems including: 
Development of solutions to the engineer¬ 
ing and operating problems of existing 
systems; review of borrowers’ engineering 
proposals and cost estimates; retail rate 
studies; assistance to borrowers in the 
development of consumer loads and pro¬ 
vides advice and assistance to the elec¬ 
tric area offices and, as requested, to elec¬ 
tric distribution borrowers concerning 
engineering and operations matters. 

Electric Standards Division. The divi¬ 
sion administers staff engineering activi¬ 
ties concerned with the development of 
standards, criteria, specifications, and 
technical data relating to rural electric 
systems and facilities; provides advice 
and assistance to agency officials and, as 
requested, to borrowers concerning elec¬ 
tric standards; maintains liaison with 
Government and non-Government or¬ 
ganizations on matters concerning the 
functions of the division. 

Telephone Area Offices. The rural 
telephone program is administered 
through five area offices designated as 
Northeast, Southeast, North Central, 
w?J?? Wes t, and Western. Each office 
within its assigned geographic area: Ap¬ 
praises loan applications and prepares 
loan recommendations; reviews the fi¬ 
nancial and operating performance of 
Borrowers; analyzes engineering plans, 
specifications and construction con¬ 
tacts; reviews and approves completed 
construction; approves advance of funds 
to borrowers; provides advice and as- 
borr °wers concerning loans 
the design, construction, manage- 

ent, operation, and maintenance of 


vaxvioiuh administers s 
activities involving loans and the ei 

Dhnn g operati °ns of rural t 
and o T tems - 11118 deludes: stu 
agreemp y f SGS regarding rates > toll tri 
tion ^ tS> * nd valuation and acqr 
the pn acilit ies; solutions concerr 
ephonf ne f ng problems of existing 
system Sys , tems; the review of teleph 
4 estimates and the engin. 

Qunements of loan applicatic 


and advice and assistance to the area 
offices and, as requested, to borrowers 
concerning telephone engineering and 
operations matters. 

Telephone Standards Division. The 
division administers staff engineering 
activities concerned with the develop¬ 
ment of standards, criteria, specifica¬ 
tions, and technical data relating to 
rural telephone systems and facilities; 
provides advice and assistance to agency 
officials, and, as requested, to borrowers 
concerning telephone standards; main¬ 
tains liaison with Government and non- 
Government organizations on matters 
concerning the functions of the division. 

Controller's Division. The division 
administers all agency activities relat¬ 
ing to financial, budgetary, accounting, 
auditing, program analysis, and statis¬ 
tical service activities, except for inter¬ 
nal audit; provides advice and assistance 
to agency officials and borrowers con¬ 
cerning these activities. 

Information Services Division. The 
division administers the information 
services program of the agency to pro¬ 
vide borrowers and the public with in¬ 
formation concerning the operations, 
status, progress, and accomplishments of 
the rural electrification, rural telephone, 
and rural areas development programs. 

Personnel Management Division. The 
division administers the personnel pro¬ 
gram of the agency involving classifica¬ 
tion and wage administration; conduct 
of organization studies and surveys; de¬ 
velopment of recommendations for or¬ 
ganization changes required to adminis¬ 
ter agency problems; preparation of 
organization charts; employment and 
placement functions; employee rela¬ 
tions; training; safety; and health ac¬ 
tivities. 

Program Services Division. The divi¬ 
sion administers centralized staff activi¬ 
ties concerned with rural electric, tele¬ 
phone, and areas development programs 
including insurance, power requirements, 
safety and labor relations. It is also 
responsible for overall administrative 
staff activities including management 
analysis, administrative issuances, pro¬ 
duction control, and general services. 
Advice and assistance is provided to 
agency offices and, as requested, to bor¬ 
rowers concerning the functions of the 
division. 

Internal Audit Staff. This staff within 
the Office of the Administrator adminis¬ 
ters the internal audit program of the 
agency designed to assure operations 
within the broad framework of policies 
and regulations of the Department, Gen¬ 
eral Accounting Office, and other Federal 
agencies. 

Rural Areas Development Staff. This 
staff within the Office of the Adminis¬ 
trator administers the rural areas de¬ 
velopment program designed to meet the 
responsibilities of the agency within the 
broad framework of Department policies 
and those of other Federal agencies. 

Issued this sixteenth day of February 
1962. 

Norman M. Clapp, 
Administrator. 

[F.R. Doc. 62-1831; Filed, Feb. 21, 1962; 

8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 27-33J 

TRACERLAB, INC., AND LABORATORY 
FOR ELECTRONICS, INC., TRACER- 
LAB DIVISION 

Notice of Transfer of Byproduct, 
Source and Special Nuclear Mate¬ 
rial License 

Please take notice that the Atomic 
Energy Commission, pursuant to section 
184 of the Atomic Energy Act of 1954, as 
amended, hereby grants an application 
dated November 6, 1961, as amended 
January 2, 1962, -requesting the trans¬ 
fer of License No. 20-1382-14 from 
Tracerlab, Inc. to Laboratory for Elec¬ 
tronics, Inc., Tracerlab Division. 

All references in the license to “Tracer¬ 
lab, Inc.” are amended to read “Labora¬ 
tory for Electronics, Inc., Tracerlab 
Division”. All other conditions and 
limitations specified in the license re¬ 
main the same. 

In accordance with the Commission’s, 
“Rules of Practice,” Title 10, Code of 
Federal Regulations, Chapter 1, Part 2, 
a formal hearing will be held on the 
matter upon receipt of a request therefor 
from the licensee or an intervener within 
fifteen (15) days after the issuance of 
this notice. 

Dated at Germantown, Md., February 
16,1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation . 

[F.R. Doc. 62-1774; Filed, Feb. 21, 1962; 

8:45 a.m.] 


[Docket No. 50-5] 

PENNSYLVANIA STATE UNIVERSITY 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 8, set forth below, to Facility 
License No. R-2. The license authorizes 
The Pennsylvania State University to 
possess and operate the nuclear reactor 
located on the university’s campus at 
University Park, Pennsylvania. 

The amendment authorizes the modi¬ 
fication of the reactor exclusion area and 
the relocation of a portion of the fence 
in the northeast corner of the reactor 
exclusion area. 

The Commission has found that oper¬ 
ation of the reactor in accordance with 
the license as amended will not present 
undue hazard to the health and safety 
of the public and will not be inimical to 
the common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since operation 
of the reactor in accordance with the 
license as amended would not present 
any substantial change in the hazards 
to the health and safety of the public 
from those previously considered and 
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evaluated in connection with the previ¬ 
ously approved operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of 
a formal hearing on the matter of issu¬ 
ance of the license amendment upon re¬ 
ceipt of a request therefor from the 
licensee or an intervener within 30 days 
after the issuance of the license amend¬ 
ment. Petitions for leave to intervene 
and requests for a formal hearing shall 
be filed by mailing a copy to the Office 
of the Secretary, Atomic Energy Com¬ 
mission, Washington 25, D.C., or by de¬ 
livery of a copy in person to the Office 
of the Secretary, Germantown, Mary¬ 
land, or the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington, D.C. 

For further details see (1) the appli¬ 
cations for license amendment dated 
August 30, 1961, October 10, 1961 and 
October 31, 1961 by The Pennsylvania 
State University and (2) a related haz¬ 
ards analysis prepared by the Research 
and Power Reactor Safety Branch of the 
Division of Licensing and Regulation, all 
on file at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington, D.C. A copy of the hazards 
analysis may be obtained at the Com¬ 
mission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission, Washington 25, 
D.C., Attention: Director, Division of Li¬ 
censing and Regulation. 

Dated at Germantown, Md., this 16th 
day of February 1962. 

For the Atomic Energy Commission. 

Robert H. Bryan, 
Chief, Research and Power Re¬ 
actor Safety Branch, Division 
of Licensing and Regulation. 
[License No. R-2; Amdt. 8] 

License No. R-2, as amended, which au¬ 
thorizes the Pennsylvania State University 
to possess and operate the nuclear reactor 
located on the university’s campus at Uni¬ 
versity Park, Pennsylvania, is hereby further 
amended by amending paragraph 1 to read 
as follows: 

1. This license applies to the pool-type nu¬ 
clear reactor (hereinafter referred to as “the 
reactor”) which is owned by the Pennsyl¬ 
vania State University and located at Uni¬ 
versity Park, Pennsylvania and described in 
the university’s application for license dated 
May 3, 1955, as amended, and amendments 
thereto dated January 14, 1960, January 18, 
1961, January 25, 1961, April 4, 1961, August 
30, 1961, October 10, 1961 and October 31, 
1961 (hereinafter collectively referred to 
as “the application”). 

This amendment is effective as of the date 
of issuance. 

Date of issuance: February 16,1962. 

/ 

For the Atomic Energy Commission. 

Robert H. Bryan, 

Chief, Research and Potoer Reactor 
x Safety Branch, Division of Licens¬ 
ing and Regulation. 

[F.R. Doc. 62-1775; Filed, Feb. 21, 1962; 

8:45 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 12193] 

AIRFREIGHT FORWARDER 
AUTHORITY CASE 

Notice of Postponement of Prehearing 
Conference 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter now assigned to be held on Feb¬ 
ruary 27 is postponed to March 1, 1962, 
10 a.m., e.s.t., Room 725, Universal Build¬ 
ing, Connecticut and Florida Avenues 
NW., Washington, D.C., before Examiner 
Walter W. Bryan. 

Dated at Washington, D.C., February 
15,1962. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 62-1832; Filed, Feb. 21, 1962; 
8:50 a.m.] 


[Docket No. 13406; Order No. E-18037] 

FLYING TIGER LINE, INC. 

Proposed Reduction of Military Char¬ 
ter Rates; Order of Investigation 
and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 19th day of February, 1962. 

The Flying Tiger Line Inc. has filed 
tariff revisions to become effective Feb¬ 
ruary 22, 1962, proposing to reduce its 
live charter rate for the air transporta¬ 
tion of military personnel for the military 
agencies in L-1049H aircraft between 
points in the continental United States 
from $2.75 to $2.50 per mile, the ferry 
rate of $2.25 per mile remaining un¬ 
changed. 

The newly proposed rate of $2.50 per 
mile for L-1049H aircraft appears to be 
below the general pattern established 
for such aircraft, as was the case with 
the rate of $2.40 per mile by Flying 
Tiger for L-1049H aircraft having 95 
seats or less which the Board recently 
suspended. 1 * Moreover, the carrier’s 
operating cost data for L-1049H aircraft 
reported on Form 41 raise a question 
whether a rate below the existing level 
would cover its costs, including a reason¬ 
able profit after taxes. 

Upon consideration of this tariff and 
all relevant matters, the Board finds that 
such tariff proposals with respect to 
rates for L-1049H military passenger 
charter service may be unjust, or un¬ 
reasonable, or unjustly discriminatory, 
or unduly preferential, or unduly preju¬ 
dicial, and should be investigated. In 
view of the departure of this proposal 
from the existing level of rates, and in 
order to prevent unwarranted rate 
changes in this area, the Board has 
concluded to suspend the operation of 
such L-1049H tariff proposal and the 
use thereof pending investigation. 


1 Order E-17789, December 1, 1961 (Docket 

13231). 


Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a), 404, and 1002 thereof, 

It is ordered, That: 

1. An investigation is hereby instituted 
to determine whether the rate per char¬ 
ter mile for L-1049H aircraft between 
points within the continental United 
States on 3d Revised Page 9 of The 
Flying Tiger Line Inc. Military Traffic 
Charter Tariff No. 2, C.A.B. No. 152, is, 
or will be, unjust or unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial or otherwise un¬ 
lawful, and, if found to be unlawful, to 
determine and prescribe the lawful rate. 

2. Pending investigation, hearing, and 
decision by the Board, the rate per 
charter mile for L-1049H aircraft be¬ 
tween points within the continental 
United States on 3d Revised Page 9 of 
The Flying Tiger Line Inc. Military 
Traffic Charter Tariff No. 2, C.A.B. No. 
152, is suspended and its use deferred 
to and including May 22, 1962, unless 
otherwise ordered by the Board and that 
no changes be made therein during the 
period of suspension except by order 
or special permission of the Board. 

3. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

4. Copies of this order shall be filed 
with the aforesaid tariff and shall be 
served upon The Flying Tiger Line Inc. 
which is hereby made a party to this 
proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

, Secretary. 

[F.R. Doc. 62-1833; Filed, Feb. 21, 1962; 

8:50 a.m.] 


[Docket No. 11908 etc.] 

TRANSATLANTIC CHARTER 
INVESTIGATION 

Notice of Hearing 

In the matter of the applications for 
certificates of public convenience an 
necessity to engage in transatlantic pas¬ 
senger charter air transportation. 

Notice is hereby given, pursuant to 
provisions of the Federal Aviation A« 
of 1958, as amended, that a PuMic hear- 
ing in the above-entitled P ro ® e ® o’i? „ t 
assigned to be held on April 9, 196 • 

10 a.m., e.s.t., in Room 725, Unrveisal 
Building, 1825 Connecticut Avenue^ - 
Washington, D.C., before the u 
signed Examiner. f 

Without limiting the precise scope 
the issues, particular attention 
Greeted to the following d uest *°“ : pnce 
(1) Whether the public convenience 
and necessity require the ce ^t ° 
me or more air carriers to P er f°™ hich 
Atlantic charter flights lf qp S i’ cte d to 
carrier or carriers should be se t 

perform such transportation a ld 

;erms, conditions, or Notation 
oe attached to such certificati , 
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(2) Whether the various applicants 
for transatlantic passenger charter au¬ 
thority are fit, willing and able to per¬ 
form such air transportation properly, 
and to conform to the provisions of the 
Act and the rules, regulations, and re¬ 
quirements of the Board thereunder. 

For further details of the issues in¬ 
volved in this case, interested persons are 
referred to the prehearing conference 
report issued August 28, 1961, and the 
various orders entered in the docket of 
this proceeding, all of which are on file 
with the Docket Section of the Civil 
Aeronautics Board. 

Notice is further given that any per¬ 
son not a party of record desiring to be 
heard in support of or in opposition to 
the issues involved must file with the 
Board, on or before April 9, 1962, state¬ 
ments setting forth the matters of fact 
or law which he desires to advance. Any 
person filing such a statement may ap¬ 
pear and participate in the hearing in 
accordance with Rule 14 of the Board’s 
rules of practice. 

Dated at Washington, D.C., February 
19,1962. 

[seal] James S. Keith, 

Hearing Examiner . 

(F.R. Doc. 62-1834; Filed, Feb. 21, 1962; 

8 :50 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14341-14344; FCC 62-175] 

COLLIER ELECTRIC CO. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Collier Electric 
Company for renewal of the license for 
station KAQ79, a facility in the Domestic 
Public Point-to-Point Microwave Radio 
oervice at Fort Morgan, Colorado, 
Docket No. 14341, File No. 848-C1-R-61; 
ita ** enewal of the license for station 
£AQ80, a facility in the Domestic Public 
ornt-to-Point Microwave Radio Service 
« Staling, Colorado, Docket No. 14342, 
he No. 849-C1-R-61; for renewal of the 
icense for station KAQ81, a facility in 
X? Domestic Public Point-to-Point 
Microwave Radio Service at Sidney, Ne- 
oraska Doeicct No. 14343, File No. 2670- 
renewa l of the license for 
? n ^ AS41 ' a facilit y in ^e Domestic 
o' Poi ^t-to-Point Microwave Radio 
Nn Brid eeport, Nebraska, Docket 
1 n£ 44 ’ Flle No * 2710-C1-R-61. 
conciH G Commission has before it for 
consideration a petition, filed November 

oanv f by Frontier Broadcasting Com- 
clarif 5 ^o? r enlar sement of issues and 
itonr2l i0n «P r consideration of hear- 

propenvfl'.i 6 P - R ' 10317 - and Pleadings 
P ly filed in response thereto. 

Order w?° n ?? ering our designation 
view Commission is of the 

inthe tlL th l lssues should be enlarged 
detemi^5 S hereinaf ter set forth. This 
nnmation is consistent with our 


action in Carter Mountain Transmission 
Corporation, 25 F.R. 4606, May 25, 1960. 

3. Frontier requests clarification of the 
hearing order with respect to its partici¬ 
pation in this proceeding. We do so in 
the exact terms as used by petitioner in 
its request for relief, i.e., Frontier is 
entitled to participation with respect to 
the issues herein “insofar as those issues 
have any bearing on the ultimate ques¬ 
tion whether to renew the KAS-41 
license.” 

Accordingly, it is ordered, This 14th 
day of February 1962, That the petition 
for enlargement of issues and clarifica¬ 
tion or reconsideration of hearing Order, 
is granted to the extent indicated herein, 
and is denied in all other respects ; 
and 

It is further ordered, That issue (e) in 
this proceeding is redesignated as issue 
(f) and the following issue is added: 

(e) To determine what impact a grant 
of the application for KAS41 will have 
upon the operation of Station KSTF, 
Scottsbluff, Nebraska, and the resulting 
injury, if any, to the public now served 
thereby; and 

It is further ordered, That Frontier 
Broadcasting Company shall have the 
burden of proof and the burden of pro¬ 
ceeding with the introduction of evidence 
as to issue (e). 

Released: February 19, 1962. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1837; Filed, Feb. 21, 1962; 
8:50 a.m.] 


[Docket No. 14085 etc.; FCC 62M-248] 

COMMUNITY SERVICE BROADCAST¬ 
ERS, INC., ET AL. 

Order Continuing Hearing 

In re applications of Community Serv¬ 
ice Broadcasters, Incorporated, Ypsi- 
lanti, Michigan, Docket No. 14085, File 
No. BP-13846; Progressive Broadcasting 
Corporation, Highland, Illinois, Docket 
No. 14298, File No. BP-14329; et al. 
(Group III), Docket Nos. 14287, 14288, 
14289, 14290, 14291, 14292, 14293, 14294, 
14295, 14296, 14299, 14300, 14303, 14304, 
14305, 14306; for construction permits. 

The Hearing Examiner having under 
consideration a petition, filed by Pro¬ 
gressive Broadcasting Corporation on 
February 13, 1962, requesting extension 
of time of various procedural dates in 
Group III; 

It appearing that counsel for other 
parties in Group ni have consented to 
immediate consideration and grant of 
the petition; 

It is ordered , This 15th day of Feb¬ 
ruary, 1962, that the above petition for 
extension of time is granted; and pres¬ 
ently scheduled dates for Group III are 
continued as follows: 

1 Commissioners Bartley and Cross dis¬ 
senting. 



From— 

To— 

Final exchange of all 

Feb. 19,1962 

Feb. 28,1962 

exhibits. 



Notification of witnesses 

Feb. 26,1962 

Mar. 7,1962 

desired. 


Ilearing date.. 

Mar. 6,1962 

Mar. 14,1962 


Released: February 16,1962. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 62-1838; Filed, Feb. 21, 1962; 
8:50 a.m.] 

[Docket Nos. 13525, 14478; FCC 62M-246] 

SIMON GELLER AND RICHMOND 
BROTHERS, INC. (WMEX) 

Order Continuing Hearing 

In re applications of Simon Geller, 
Gloucester, Massachusetts, Docket No. 
13525, File**No. BP-14330; Richmond 
Brothers, Inc. (WMEX), Boston, Mas¬ 
sachusetts, Docket No. 14478, File No. 
BP-13760; for construction permits. 

Upon the Hearing Examiner’s own mo¬ 
tion: It is ordered. This 15th day of 
February 1962, that the hearing now 
scheduled for March 7, 1962, be and the 
same is hereby rescheduled for March 12, 
1962, 10:00 a.m., in the Commission’s 
offices, Washington, D.C. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

Tseal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1839; Filed, Feb. 21, 1962; 
8:50 a.m.] 


[Docket Nos. 14269, 14270; FCC 62M-177] 

HERSHEY BROADCASTING CO., INC. 
AND READING RADIO, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of Hershey Broad¬ 
casting Company, Inc., Hershey, Penn¬ 
sylvania, Docket No. 14269, File No. BPH- 
3246; Reading Radio, Inc., Reading, 
Pennsylvania, Docket No. 14270, File No. 
BPH-3322; for construction permits. 

As a result of agreements made on the 
record of a prehearing conference held 
this date in the above-entitled matter: 
It is ordered, This 6th day of February 
1962: 

1. That the exchange of engineering 
exhibits shall take place March 16, 1962; 

2. That the notification of engineer¬ 
ing witnesses will be made March 23, 
1962; 

3. That an engineering hearing will 
commence at 10:00 a.m., March 26, 1962, 
in the Commission’s offices in Washing¬ 
ton, D.C.; 

4. That the exchange of 307(b) ex¬ 
hibits will occur April 30, 1962; and 

5. That a prehearing conference on 
the 307(b) issue will commence at 10:00 
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a.m., May 7, 1962, at which conference 
a further hearing date will be established. 

Released: February 7, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary , 

[F.R. Doc. 62-1840; Filed, Feb. 21, 1962; 
8:61 a.m.] 

[Docket No. 14425 etc.; FCC 62M-254] 

SAUL M. MILLER ET AL. 

Order Continuing Hearing 

In re applications of Saul M. Miller, 
Kutztown, Pennsylvania, Docket No. 
14425, File No. BP-13844; et al., docket 
Nos. 14426, 14427, 14428, 14429, 14430, 
14431, 14433, 14434, 14435, 14436, 14438, 
14439, 14440, 14441, 14442; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration further proceedings in the 
above-entitled matter, and 
It appearing from prehearing con¬ 
ferences held herein, that the most 
orderly and efficient disposition of these 
applications entailed their being divided 
into three groups, with separate hearings 
as to each group, and 
It further appearing that the many 
engineering and other conflicts involved 
requires that the presently scheduled 
hearing date of February 20, 1962 be 
continued. 

It is ordered , This 15th day of February 
1962, that the hearing in the above-en¬ 
titled matter presently scheduled for 
February 20, 1962 be, and the same is, 
hereby continued as follows: 

Hearing in Group I shall commence 
May 14, 1962; 

Hearing in Group II shall commence 
May 7,1962; and the 
Hearing in Group in shall be held on a 
date to be set by subsequent order. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1841; Filed, Feb. 21, 1962; 
8:51 a.m.] 


[Docket Nos. 14527,14528; FCC 62-187] 

PEOPLE’S BROADCASTING CO. 
(WPBC) AND GABRIEL BROAD¬ 
CASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of People’s Broad¬ 
casting Company (WPBC), Minneapolis, 
Minn., Docket No. 14527, File No. BP- 
13692, Has: 980 kc, 1 kw, D, Class III 
(Minneapolis), Requests: 980 kc, 5 kw, 
DA-1, TJ, Class IH-A (Richfield); 
Nicholas Tedesco and Victor J. Tedesco 
d/b as Gabriel Broadcasting Company, 
Chisholm, Minn., Docket No. 14528, File 
No. BP-14416, Requests: 980 kc, 5 kw, 
DA-1, U, Class in-A; for construction 
permits. 


At a session of the Federal Communica¬ 
tions Commission held at its offices in 
Washington, D.C., on the 14th day of 
February 1962; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of the 
instant applicants is legally, technically, 
financially, and otherwise qualified to 
construct and operate the instant pro¬ 
posal; and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. Nighttime interference, which 
would be caused by the WPBC proposal 
to the Tedesco proposal, necessitates 
consolidation of the two subject applica¬ 
tions. Such interference would raise the 
nighttime RSS limit of the proposed 
Tedesco operation to the extent that (a) 
the latter proposal would fail to provide 
coverage of the entire city of Chisholm, 
Minnesota, as required by §§ 3.188(a) (1) 
and 3.188(b) (2) of the Commission’s 
rules; and (b) an already substantial 
question concerning Tedesco’s com¬ 
pliance with § 3.24(b) of the rules would 
be greatly aggravated. 

2. The licensee of WPBC has sub¬ 
mitted no statement in support of its re¬ 
quest to change station location from 
Minneapolis to Richfield, Minnesota. It 
is noted, however, that the WPBC night¬ 
time proposal would receive interference 
causing population losses far in excess 
of 10 percent within its normally pro¬ 
tected nighttime contour. As a Min¬ 
neapolis station, the proposed nighttime 
operation would fail to comply with 
§ 3.28(d) (3) of the Commission’s rules. 
As a Richfield station, the proposal would 
fall within the “first nighttime service” 
exception to § 3.28(d) (3). Richfield is 
approximately six miles from Minneap¬ 
olis and is part of the greater Min- 
neapolis-St. Paul urbanized area. Upon 
these facts, a substantial question exists 
as to whether the subject proposal rep¬ 
resents an attempt to circumvent 
§ 3.28(d) (3) and whether, for purposes 
of that section, the proposal should be 
regarded as an application for Minneap¬ 
olis. Factors relevant to this determina¬ 
tion include the proposed areas and 
populations to be served by the pro¬ 
posal; the proposed programming of 
WPBC and its appropriateness for Rich¬ 
field or for Minneapolis; the class of sta¬ 
tion and power of the operation pro¬ 
posed and its appropriateness for the 
community requested; the community 
which will provide the primary economic 
base from which the station’s revenues 
will be derived; and such other factors 
as would tend to demonstrate, directly 
or indirectly, the applicant’s intentions 
in filing the present application. 

3. If it is determined that the WPBC 
application should be regarded as a pro¬ 
posal for Minneapolis, it will be neces¬ 
sary to determine whether waiver of 
§ 3.28(d) (3) is warranted. If it is deter¬ 
mined that the WPBC application should 
not be regarded as a proposal for Min¬ 
neapolis, and, therefore, falls within an 
express exception to § 3.28(d) (3), it will 


be necessary to pursue a further inquiry 
to determine whether the proposed 
nighttime service area would be reduced 
to an unsatisfactory degree, in contra¬ 
vention to § 3.24(b) of the rules. In this 
connection, it is noted that the proposed 
nighttime operation of WPBC would be 
limited to its 17.4 mv/m contour re¬ 
sulting in population and area losses of 
55.6 percent and 86.7 percent, respec¬ 
tively, within the normally protected 
nighttime contour of 2.5 mv/m. 

4. Since the Tedesco proposai clearly 
falls within an express exception to 
§ 3.28(d) (3), only the question of effi¬ 
cient utilization of the requested chan¬ 
nel, (§ 3.24(b) of the rules), need be 
examined in connection with the appli¬ 
cation. If the WPBC proposal and the 
Tedesco proposal were to operate simul¬ 
taneously, the nighttime RSS limitation 
of the latter would be 36.1 mv/m, re¬ 
sulting in population and area losses, 
respectively, of 70.5 percent and 93.5 per¬ 
cent. Should WPBC not be authorized 
to operate at night, the Tedesco night¬ 
time RSS limitation would be 17.5 mv/m 
with corresponding population and area 
losses of 58.4 percent and 86.3 percent. 

5. It has not yet been determined 
whether the antenna system proposed in 
BP-14416 would constitute a menace to 
air navigation. 

6. On July 26, 1961, the Commission 
adopted its Order, designating for hear¬ 
ing an application requesting approval of 
a proposed assignment of Station WMIN, 
St. Paul, Minn, to Tedesco, Inc. (The 
two largest stockholders in the latter 
Corporation were, and are, Nicholas and 
Victor J. Tedesco.) Stating that the “as¬ 
signor and the assignee, and/or their 
corporate officers, directors, stockholders 
and subsidiary corporations have ac¬ 
quired and disposed of interests in 
numerous broadcast licenses and per¬ 
mits,” the Commission, designated the 
WMIN assignment application for hear¬ 
ing to determine whether in view of the 
past broadcast activities of assignor and 
assignee, a grant of the application 
would be “consistent with the Commis¬ 
sion’s policy against ‘trafficking’ in 
broadcast licenses and construction per¬ 
mits.” Because the assignor in the 
WMIN proceeding exercised a contrac¬ 
tual option to cancel the assignment 
agreement, the projected hearing was 
never held. Most recently, the Commis¬ 
sion denied a request by Tedesco Inc. 
that a declaratory ruling be issued 
which would state that the questions 
raised in the Commission’s original 
Order of designation had been fully 
satisfied by materials submitted in 
Tedesco’s Petition for Reconsideration of 
that hearing Order. (Franklin Broad¬ 
casting Company FCC 62-52, Janu¬ 
ary 10, 1962.) Accordingly, the question 
with regard to “trafficking,” raised in tne 
WMIN proceeding, still obtains a™ mus* 
be examined in connection with i 
present Tedesco application. 

7. On the basis of conductivity values 
set forth in the Canadian ma P 
conductivity and Figure M-3 ofthe a j 
mission’s rules, the Tedesco P P 
would cause interference to Statio ^ 
Winnipeg, Manitoba, in contraventio 
the North American Regional B 
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casting Agreement. In an attempt to 
eliminate this problem, the applicant has 
submitted field intensity measurement 
data taken on Station WMFG, which is 
located approximately 8 miles NW of 
the transmitter site of the Tedesco pro¬ 
posal. The measured radial indicates 
that the conductivity of the pertinent 
path involved is less than indicated by 
Figure M-3 and, on this basis, no inter¬ 
ference would be caused to Canada. The 
measurement data and details regard¬ 
ing the instant proposals were referred to 
Canada for comment by letter dated De¬ 
cember 11, 1961, but the requested com¬ 
ments have not yet been received. 

It further appearing that the proposed 
antenna system of People’s Broadcasting 
Company would not constitute a menace 
to air navigation under Federal Aviation 
Agency criteria (§ 626.12 FAA regula¬ 
tions), but such finding has not been 
made with respect to the proposed an¬ 
tenna system of the Gabriel Broadcasting 
Company. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive service from 
the proposed operation of Gabriel Broad¬ 
casting Company and the availability of 
other primary service to such areas and 
populations. 


2. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the proposed 
operation of Station WPBC and the 
availability of other primary service to 
such areas and populations. ✓ 

3 * To determi ne the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and the inter¬ 
ference that each of the instant pro¬ 
posals would receive from all other 
existing standard broadcast stations, the 
P°p u lations affected thereby, 
ana the availability of other primary 
the areas and populations af- 
iectetf hy interference from any of the 
instant proposals. 

« To determine the steps taken by the 
^ °t WPBC to determine the pro- 
needs Richfield, Minn., and 
2 er the Proposed programming of 
WPBC will meet these needs. 
fn : r r! 0 determine whether the proposed 
acuities and programming of WPBC 

tho* a I?. n 2 e<i t0 serve Minneapolis, rather 
latter Minn., and whether the 

ifipri f sta ^ lon designation has been spec- 
Comm? Clrcumven t § 3.28(d) (3) of the 

commission’s rules. 

cludpri°fw errnine ’ in the even t it is con- 
Minnear!^ the WPBC application is a 
nneapohs proposal, whether circum- 
No. 37-a 


stances exist which warrant a waiver of 
§ 3.28(d) (3) of the Commission’s rules. 

7. To determine, in the event it is 
concluded that the WPBC proposal com¬ 
plies with an express exception to § 3.28 
(d) (3) of the rules, whether, because of 
interference received, the proposed 
nighttime operation of WPBC would be 
consistent with § 3.24(b) of the Com¬ 
mission’s rules. 

8. To determine whether, because of 
interference received, the proposed 
nighttime operation of Gabriel Broad¬ 
casting Company would be consistent 
with § 3.24(b) of the Commission’s rules. 

9. To determine whether Nicholas and 
Victor J. Tedesco have “trafficked” or at¬ 
tempted to “traffick” in broadcast au¬ 
thorizations. 

10. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Gabriel 
Broadcasting Company would constitute 
a menace to air navigation. 

11. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the instant 
proposals would better provide a fair, ef¬ 
ficient and equitable distribution of radio 
service. 

12. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That the Fed¬ 
eral Aviation Agency is made a party to 
the proceeding. 

It is further ordered. That in the 
event Canadian authorities object to the 
proposal of Gabriel Broadcasting Com¬ 
pany, said application shall be dismissed. 

It is further ordered, That, in the 
event of a grant of either of the applica¬ 
tions in this proceeding, the construc¬ 
tion permit issued shall contain the fol¬ 
lowing condition: “This authorization 
is subject to compliance by permittee 
with any applicable procedures of the 
Federal Aviation Agency.” 

It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by at¬ 
torney shall, within 20 days of the mail¬ 
ing of this Order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, either individually, or if feasi¬ 
ble, jointly, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(g) 
of the rules. 

It is further ordered. That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 


available to the applicant will give rea¬ 
sonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: February 19, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-1842; Filed, Feb. 21, 1962; 
8:51 a.m.] 


[Docket No. 14526; FCC 62-185] 

ROCKLAND BROADCASTERS 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Keith Connes and 
Albert Spiro d/b as Rockland Broadcast¬ 
ers, New City, New York, Docket No. 
14526, File No. BP-13953, Requests: 
910kc, lkw, DA-Day, Class III; for con¬ 
struction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 14th day of 
February 1962; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed application; 

It appearing, that, except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the instant proposal; 
and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. By petitions to deny filed March 9, 
1961 and July 13, 1961, the licensees of 
WPAT, Paterson, New Jersey and 
WHAY, New Britain, Connecticut have 
objected to a grant of the instant pro¬ 
posal. Each petitioner claims that the 
instant application would cause inter¬ 
ference to petitioner’s existing operation 
and, in addition, WPAT has alleged that 
2 mv/m and 25 mv/m overlap would oc¬ 
cur between the subject proposal and 
the existing operation of WPAT. The 
applicant, in its oppositions to the peti¬ 
tions above and in subsequent pleadings, 
does not deny that some degree of inter¬ 
ference would be caused to WPAT and 
WHAY but submits measurement data 
to indicate that no 2 mv/m and 25 mv/m 
overlap would occur with WPAT. The 
licensee of WPAT challenges the validity 
of the applicant’s measurement data. 

2. The Commission has fully consid¬ 
ered the engineering data submitted 
with the subject proposal, as amended, 
the various pleadings filed by the appli¬ 
cant and petitioners, and the engineer¬ 
ing statements accompanying these 
pleadings. We have taken particular 
note of the WPAT objections to measure¬ 
ment data submitted by the applicants. 
The Commission’s study indicates that: 
(a) The subject proposal would cause 
some degree of interference to the exist¬ 
ing operations of WPAT and WHAY; 
but, (b) that no substantial question 
regarding the possibility of 2 mv/m and 
25 mv/m overlap with WPAT appears 
to exist. Accordingly, the application 
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is herein designated for hearing on inter¬ 
ference questions only and the licensees 
of WPAT and WHAY are made parties 
to the proceeding. 

It further appearing, that in view of 
the outstanding rule making proceeding 
in Docket No. 14419 with respect to pre¬ 
sunrise operation with daytime facilities, 
any grant of the instant proposal prior 
to a final decision in Docket 14419 should 
be appropriately conditioned. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tion is designated for hearing, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the instant proposal and 
the availability of other primary service 
to such areas and populations. 

2. To determine whether the instant 
proposal would cause objectionable in¬ 
terference to Stations WPAT, Paterson, 
New Jersey, WHAY, New Britain, Con¬ 
necticut or any other existing standard 
broadcast stations, and, if so the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
instant application would serve the pub¬ 
lic interest, convenience and necessity. 

It is further ordered, That WPAT, Inc., 
and the Central Connecticut Broadcast¬ 
ing Company, licensees of Stations 
WPAT and WHAY, respectively, are 
made PARTIES to the proceeding. 

It is further ordered, That any grant 
of the instant proposal, prior to a final 
decision in Docket No. 14419, will be 
conditioned as follows: “Pending a final 
decision in Docket No. 14419 with respect 
to pre-sunrise operation with daytime 
facilities, the present provisions of § 3.87 
of the Commission rules are not extended 
to this authorization, and such operation 
is precluded/* 

It is further ordered. That, to avail 
itself of the opportunity to be heard, the 
applicant and parties respondent herein, 
pursuant to § 1.140 of the Commission 
rules, in person or by attorney, shall 
within 20 days of the mailing of this 
Order, file with the Commission in tripli¬ 
cate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

It is further ordered. That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 


of such notice as required by § 1.362(g) 
of the rules. 

Released: February 19, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-1843; Filed, Feb. 21, 1962; 
8:51 a.m.] 


[Docket No. 13748; FCC 62-176] 

WILLAMETTE-LAND TELEVISION, INC. 

Memorandum Opinion and Order 
Amending Issues 

In re application of Willamette-Land 
Television, Inc., Salem, Oregon, Docket 
No. 13748, File No. BPCT-2651; for con¬ 
struction permit for new Television 
Broadcast Station (Channel 3). 

1. The Commission has before it for 
consideration (1) a petition to enlarge 
the issues, filed October 2, 1961, by the 
Broadcast Bureau (Bureau); (2) oppo¬ 
sition to the petition, filed November 1, 
1961, by Willamette-Land Television, 
Inc. (Willamette); and (3) a reply to 
the opposition, filed November 8, 1961, 
by the Bureau. Subsequent to the filing 
of these pleadings, Hearing Examiner 
Charles J. Frederick released an Initial 
Decision (FCC 62D-12, January 25,1962) 
proposing to grant Willamette’s applica¬ 
tion. 

2. By Order (FCC 60-957) released 
August 8, 1960, the Commission desig¬ 
nated for hearing on various issues the 
applications of Oregon Television, Inc. 
(Docket No. 13747) and Willamette- 
Land Television, Inc., each requesting a 
construction permit for a new television 
station to operate on Channel 3 at Salem, 
Oregon. By Order (FCC 61M-262) re¬ 
leased February 17,1961, the Chief Hear¬ 
ing Examiner dismissed, on the appli¬ 
cant’s own motion, the application of 
Oregon Television, Inc. The only issue 
remaining in the hearing is Willamette’s 
financial qualifications. 

3. The Bureau requests the enlarge¬ 
ment of the issues as noted below and 
also requests an order changing the 
hearing situs herein to Salem, Oregon. 
The requested issues are as follows: 

i. To determine whether the misrep¬ 
resentations made by W. Gordon Allen 
and John H. Truhan incident to the sale 
of Station KBAM reflect adversely on 
their character qualifications. 

ii. To determine the accuracy of the 
financial reports (FCC Form 324) sub¬ 
mitted to the Commission by W. Gordon 
Allen and/or John Truhan for Station 
KBAM. 

iii. To determine whether the editorials 
broadcast by W. Gordon Allen on con¬ 
troversial issues of public importance 
were in conformance with Commission 
policy (i.e., Commission’s Report on 
Editorializing By Broadcast Licensees) 
with particular reference to whether the 
broadcasts of such editorials were pre¬ 
sented in a fair and responsible manner 
and whether broadcast time was afforded 
for the presentation of opposing views. 

iv. To determine, in light of the evi¬ 
dence adduced under the foregoing is¬ 


sues, whether W. Gordon Allen and 
John H. Truhan possess the necessary 
character qualifications to be broadcast 
licensees or to be principals of a Broad¬ 
cast licensee. 

4. In Wickre v. Allen, 364 P. 2d 911 
(1961), the Supreme Court of the State 
of Washington affirmed a iower court 
judgment awarding damages to Wickre 
for misrepresentations made to him by 
Allen, a principal in Willamette, and 
Truhan, in the sale of standard broad¬ 
cast Station KBAM, Longview, Wash¬ 
ington. In view of this decision, the 
Bureau’s request for the first and 
fourth of the proposed issues will, sub¬ 
ject to modifications in phraseology, be 
granted. 1 

5. In support of its request for the sec¬ 
ond proposed issue, the Bureau alleged 
that the “transcript of the Wickre-Allen 
proceeding” contains testimony “which 
indicates that the information supplied 
in the KBAM FCC Form 324 does not 
accurately reflect the revenues obtained 
by the station from the sale of talent 
and it therefore appears that Allen and 
Truhan may have made misrepresenta¬ 
tions of fact to the Commission and/or 
were lacking in candor.” In its opposi¬ 
tion to the Bureau’s request for this 
issue, Willamette states that ttye mistake 
in the financial report to the Commission 
was due to a misunderstanding on the 
part of its bookkeeper as to the distinc¬ 
tion between sale of time and sale of 
talent; that such mistake occurred only 
once; and that the mistake did not af¬ 
fect the total of the broadcast revenues 
shown in the financial report in ques¬ 
tion. In its reply, the Bureau dismisses 
Willamette’s opposition as self-serving; 
it does not otherwise challenge the rep¬ 
resentations made in the opposition 
concerning the financial report, nor does 
it dispute Willamette’s contention that 
KBAM had nothing to gain by the in¬ 
accuracy in the report. Under the cir¬ 
cumstances, the Bureau’s request for the 
second of its proposed issues will be de¬ 
nied. While the Commission does not 
condone inaccurate financial reporting, 
the single mistake in question does not, 
in view of Willamette’s uncontradicted 
explanation thereof, provide a basis for 
launching an inquiry at an evidentiary 
hearing of the accuracy of other finan¬ 
cial reports filed on behalf of Station 
KBAM. 

6. In support of its third proposed is¬ 
sue, the Bureau makes the following 
allegations: 


Hen, in a series of editorials, reporte^y 
icated that General Maison, Superin- 
dent of the Oregon State Police, Jff 
uble-shuffling” with funds appropriatea 
the enforcement of the State Game_ ■ 

m accused Maison of using intimid t0 
high officials of the State of Oregon ! 
fee his job as “Gauleiter” of Oregon more 
Lire. Allen characterized the te( j 

ice as the “Oregon Gestapo” and indica 
t the Oregon State Police has never 
l is not now a servant of the citizen 
con. but rather seems to operate to op 


“ruhan is no longer associated wrth^Wil- 


herein. 
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Maison with railroading officers of the Oregon 
State Police out of the force if they did not 
commit illicit acts in order to give Maison a 
hold over them. On the basis of this series 
of editorials three indictments were re¬ 
turned by the Grand Jury of Marion County, 
Oregon charging Allen with violation of ORS 
164.410, 2 “Slander By Broadcasting Defama¬ 
tory Matter”. These indictments were dis¬ 
missed upon Allen’s signing of a statement 
to the effect that he (Allen) did not mean to 
imply that Maison performed or was guilty 
of any illegal, unlawful or immoral conduct 
or to impute bad character or improper 
motives to him. It appears that Allen’s edi¬ 
torial broadcasts may not have been pre¬ 
sented in a responsible, fair and impartial 
manner. Such broadcasts appear to con¬ 
stitute serious attacks of doubtful validity 
upon the Oregon State Police organization, 
and therefore not in conformity with the 
Commission's historic policy with respect to 
editorial broadcasting. 

The Broadcast Bureau has been unable to 
determine that the broadcast of points of 
view dissimilar to Allen’s were carried by his 
station. It therefore appears that Allen may 
not have satisfied his obligations under the 
policies stated in the Commission’s Report 
on Editorializing By Broadcast Licensees, to 
afford reasonable opportunity for the dis¬ 
cussion of opposing views on controversial 
issues of public importance. 

7. In its opposition, Willamette states 
that factual matters contained in Allen’s 
editorials were brought to his attention 
by “persons of responsibility”; an af¬ 
fidavit by a Mr. Robert H. Wampler, a 
former member of the State Police and a 
member of the Governor’s investigation 
Commission, is submitted in support of 
this allegation. In his affidavit, Mr. 
Wampler states that with the approval 
of the Governor of the State he had made 
an investigation of the State Police; that 
he supplied Allen with much of the in¬ 
formation used in the broadcasts in 
question; and that Allen was supplied 
with additional information by a Mr. 
George Utley, chief of police of nearby 
independence and formerly a State Po¬ 
nce officer, it is further alleged in the 
opposition that Allen invited the “other 
sjde to answer his charges, and “when 
ney refused to avail themselves of this 
pportunity”, but instead sent letters of 
denial Allen broadcast the contents of 
cam 6 ,? tters five times per day at the 
. “ m . e that his editorials were car- 
auIL J^amette further alleges that 
Alien did not seek the dismissals of the 
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indictments to which the Bureau refers. 
On the contrary, it is alleged that Allen 
was prepared to go to trial but that the 
State “backed away” from the prosecu¬ 
tion of the case. In support of this latter 
allegation, Willamette again relies on 
Wampler’s affidavit to the effect that the 
indictments were procured as a result of 
political pressure and that the indict¬ 
ments were dismissed for lack of evi¬ 
dence. Also cited by Willamette is an 
editorial from the Oregon Statesman 
stating that it is something of a “mys¬ 
tery . . . how a charge of criminal 
slander can be expunged by a declara¬ 
tion of defendants 3 that they intended 
or imputed no slander.” 

8. In its reply to Willamette’s oppo¬ 
sition, the Bureau states that: “* * * 
Allen made extremely serious charges 
against the honesty and moral character 
of General Maison and the Oregon State 
Police. Nothing advanced by the ap¬ 
plicant resolves the Bureau’s concern as 
to whether Allen made these charges in 
a fair and responsible manner.” 

9. Unfortunately, neither the Bureau 
as the moving party nor Willamette in 
its opposition submitted a copy of the 
statement signed by Allen at the time 
the indictments were dismissed. Prom 
both the Bureau’s description of it and 
that appearing in the Oregon Statesman, 
the statement seems to have been framed 
with reference to the Oregon defamation 
statute, quoted in footnote 2 herein, 
which is applicable where the matter was 
broadcast with “intent to injure or de¬ 
fame.” A statement disclaiming any 
such intention is not, of course, tanta¬ 
mount to a retraction of any of the mat¬ 
ter which was broadcast nor is it an 
admission that any of the charges made 
were not supported by the facts. Under 
the circumstances, we cannot agree that 
either the indictments, 4 5 or the allegations 
concerning the statement signed by Allen 
at the time the indictments were dis¬ 
missed, or both, provide any basis for 
the Bureau’s conclusionary statement 
that the broadcasts “constituted attacks 
of doubtful validity.” We are not here 
ruling upon the question of whether 
Allen’s charges were in fact true or un¬ 
true, in whole or in part; our ruling is 
limited to the sufficiency of the Bureau’s 
factual allegations. 6 

10. The Bureau also contends that 
Allen’s broadcasts may not have been 
presented in a “responsible, fair and im¬ 
partial manner.” Here again, the Bu¬ 
reau is not specific in its allegations. If 
the Bureau’s contention is based upon its 
judgment that Allen’s broadcasts were 
in any respect without factual basis, it 
should have particularized those areas, 
with supporting factual allegations, in 
which Allen’s broadcasts were not in ac¬ 
cord with the facts. Absent a showing 
as to factual inaccuracy in the broad¬ 
casts, the question of whether Allen 


3 This editorial refers to these indictments 
as the “Allen-Utley” case; presumably both 
Allen and Utley signed the declaration. 

4 An indictment is not evidence of the 
matters charged in the indictment. 

5 Section 1.141 of our rules provides that 

petitions to enlarge issues shall contain 
“specific allegations of fact sufficient to sup¬ 
port the action requested.” 


showed a wanton disregard of the facts 
is not presented. To be sure, Allen’s 
appellations such as “Gauleiter” and 
“Oregon Gestapo” are extreme. It does 
not appear, however, that such appella¬ 
tions were intended to be understood in 
their literal sense. 

11. The Bureau’s request that there be 
explored at an evidentiary hearing the 
question of whether broadcast time was 
afforded for the presentation of oppos¬ 
ing views is undermined by Willamette’s 
allegation, which the Bureau did not 
contradict in its reply pleading, that 
Allen offered Maison time to answer 
Allen’s charges and that when Maison 
did not avail himself of this offer his 
statements of denial of the charges were 
broadcast at the same time that the 
editorials were broadcast. 

12. The Bureau’s request that the evi¬ 
dentiary hearing be held in Salem, 
Oregon, will be granted. 

Accordingly, it is ordered, This 14th 
day of February 1962, that the petition 
to enlarge issues, filed October 2, 1961, 
by the Broadcast Bureau is granted to 
the extent indicated herein and in all 
other respects is denied; 

It is further ordered, That the Initial 
Decision (FCC 62D-12), released Janu¬ 
ary 25, 1962, is set aside, and the pro¬ 
ceeding remanded to the Hearing 'Ex¬ 
aminer for further hearing; 

It is further ordered, That Issue 6 in 
the above-captioned proceeding is re¬ 
numbered as Issue 8, and that the issues 
are enlarged by the addition of the fol¬ 
lowing issues: 

6. To determine whether misrepresen¬ 
tations were made by W. Gordon Allen 
and John H. Truhan incident to the sale 
of Station KB AM; 

7. To determine, in the light of the 
evidence adduced under the foregoing 
issue, whether W. Gordon Allen possesses 
the necessary character qualifications to 
be a broadcast licensee or to be a princi¬ 
pal of a broadcast licensee. 

It is further ordered , That the evi¬ 
dentiary hearing in this proceeding be 
held in Salem, Oregon. 

Released: February i9, 1962. 

Federal Communications 
Commission, 

rsEALl Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 62-1844; Filed, Feb. 21, 1962; 
8:51 a.m.] 


[Docket No. 14165; FCC 62M-252] 

WAEB BROADCASTERS, INC. 

(WAEB) 

Order Scheduling Prehearing 
Conference 

In re application of WAEB Broadcast¬ 
ers, Inc. (WAEB), Allentown, Pennsyl¬ 
vania, Docket No. 14165, File No. BP- 
12918; for construction permit. 

Pursuant to request of counsel for 
WAEB Broadcasters, Inc., contained in 
letter dated February 15, 1962, and with 
agreement of other counsel: It is ordered, 
This 16th day of February 1962, that a 
further conference in the above-entitled 
proceeding will be held at 10 a.m., March 
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6, 1962, to consider effect of amendment 
to rules, relative to processing of appli¬ 
cations, made in connection with clear 
channel proceeding. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-1845; Filed, Feb. 21, 1962; 
8:51 ajn.] 

[Docket Nos. 14402, 14403; FCC 62M-249] 

WNOW, INC. (WNOW) AND RADIO 
ASSOCIATES, INC. (WEER) 

Order Continuing Hearing 

In re applications of WNOW, Inc. 
(WNOW), York, Pennsylvania, Docket 
No. 14402, File No. BP-13793; Radio As¬ 
sociates, Inc. (WEER), Warrenton, Vir¬ 
ginia, Docket No. 14403, File No. BP- 
14802; for construction permits. 

Upon the Hearing Examiner’s own mo¬ 
tion; It is ordered. This 15th day of 
February 1962, that the hearing now 
scheduled for March 1, 1962, be and the 
same is hereby rescheduled for March 7, 
1962, 10:00 a.m., in the Commission’s of¬ 
fices, Washington, D.C. 

Released: February 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-1846; Filed, Feb. 21, 1962; 
8:51 a.m.] 


FEDERAL MARITIME COMMISSION 

TYRRHENIAN/LEVANT FREIGHT 
CONFERENCE ET AL. 

Agreements Filed for Approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 8516, between the member 
lines of the Tyrrhenian/Levant Freight 
Conference (AMETILE) (a foreign con¬ 
ference serving the eastern Mediter¬ 
ranean area between Italian ports and 
the Levant) and Lykes Bros. Steamship 
Co., Inc., operating in the trade between 
U.S. South Atlantic and Gulf ports and 
the Levant, covers the establishment of 
terms and conditions for the carriage of 
cargoes in these trades, transhipped be¬ 
tween Lykes and the conference at 
Italian ports. 

Agreement 8690, between United States 
Lines Company and the carriers com¬ 
prising the M.A.N.Z. Line joint service 
(operating under approved joint service 
Agreement 7814-1), covers the establish¬ 
ment and maintenance of a joint cargo 
service (with limited passenger accom¬ 
modations) in the trade from Australia 
(including Tasmania) to east coast ports 
of the United States. 

Agreement 8740, between United Phil¬ 
ippine Lines and the carriers comprising 
the Pacific Orient Express Lines joint 


service (operating under approved joint 
service Agreement 8141), covers the es¬ 
tablishment and maintenance of a joint 
sailing arrangement in the trade between 
U.S. Pacific Coast ports and ports in the 
Philippines, Hong Kong, Japan and/or 
other areas agreed upon from time to 
time subject to prior approval by the 
Federal Maritime Commission. 

Agreement 8770, between Armement 
Deppe, S.A., The Cunard Steam-Ship 
Company, Ltd., Hamburg America Line, 
North German Lloyd and Lykes Bros. 
Steamship Co., Inc., covers an arrange¬ 
ment whereby the parties may confer 
with each other and discuss together 
from time to time the matter of rates, 
charges, classifications and related tariff 
matters appropriate and conformably 
with law and the interest of the foreign 
commerce of the United States to be 
charged or observed by them in the trade 
from United Kingdom (England, Scot¬ 
land, Wales, Northern Ireland, and the 
Republic of Ireland) to U.S. Gulf ports 
(Key West to Brownsville, inclusive), 
and to agree on various rates, charges, 
classifications and related tariff matters, 
to be charged or observed by them re¬ 
spectively, but with reservation of the 
right by each of them to alter for itself 
any rate, charge, classification, or related 
tariff matter thus agreed upon or there¬ 
tofore in force upon first giving the other 
parties at least forty-eight hours advance 
notice thereof. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to any of these agree¬ 
ments and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 

Dated; February 16, 1962. 

By order of the Federal Maritime 
Commission. 


Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-1827; Filed, Feb. 21, 1962; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CI61-1272, etc.] 

TENNECO CORP. AND TENNESSEE 
GAS TRANSMISSION CO. 

Notice of Amendment, Withdrawal, 
and Consolidation of Applications 

February 16,1962. 

Take notice that on February 8, 1962, 
Tenneco Corporation (Tenneco), P.O. 
Box 2511, Houston 1, Texas, filed an 
amended application for a certificate of 
public convenience and necessity in 
Docket No. CI61-1272. 1 By its amended 


1 Notice of the filing of the above applica¬ 
tions, consolidation thereof for hearing and 
the date of hearing was issued October 9. 
1961 (26 F.R. 9693). The formal hearing 
commenced as scheduled on December 5, 
1961, and is presently in recess. 


application, Tenneco seeks certificate au¬ 
thority pursuant to section 7(c) of the 
Natural Gas Act (Act), to sell natural 
gas to Tennessee Gas Transmission Com¬ 
pany (Tennessee) from certain oil-cas- 
inghead gas leases. These leases, and 
others in this docket, aggregately known 
as the on-system leases, were transferred 
to Tenneco by Tennessee on February 28, 
1961. In Tenneco’s original applica¬ 
tion, authorization was sought to sell 
gas from all the leases. Now Tenneco 
proposes, upon receipt of section 7(b) 
abandonment permission applied for in a 
separate docket (infra), to make sales 
of natural gas solely from the oil-casing¬ 
head leases; and further, to reconvey the 
gas-only leases back to Tennessee at such 
time as the authorization sought in this 
docket is granted. 

Also, take notice that Tennessee filed 
a companion application in Docket No. 
CP62-184 for permission, pursuant to 
section 7(b) of the Act, to abandon its 
on-system oil-casinghead gas leases. 
Tennessee does not propose any inter¬ 
ruption in the deliveries of gas from these 
leases to interstate markets. The sub¬ 
ject leases are particularized, and more 
fully described, in Exhibit A attached to 
Tenneco’s amended application in 
Docket No. CI61-1272. 

Take further notice of Tenneco’s with¬ 
drawal, pursuant to § 1.11(d) of the 
Commission’s rules of practice and pro¬ 
cedure, of its application for a certificate 
of public convenience and necessity filed 
in Docket No. CI61-1475. In its applica¬ 
tion, Tenneco requested section 7(c) (e) 
certificate authority to sell gas from cer¬ 
tain leases located in Offshore Cameron 
Parish, Louisiana. These leases were 
formerly owned by Tennessee and the 
notice of withdrawal states that they 
will be reconveyed back to Tennessee 
upon issuance of permanent certificates 
in the remaining consolidated dockets. 

Take further notice that Tennessee’s 
application in Docket No. CP62-184 
should be consolidated for hearing with 
the above-entitled related applications 
previously noticed and will be heard 
with them on a date to be selected by 
the Presiding Examiner at a meeting of 
the parties on March 1, 1962, at 10:00 
a.m., e.s.t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C. , 

Protests, petitions to intervene, ana 
notices of intervention previously filed 
in the above-entitled dockets will be 
deemed to apply to Tenneco’s amended 
application in Docket No. CI61-1272 an 
also to Tennessee’s application in Docke 


CP62-184. , 

•otests, petitions to intervene, an 
ces of intervention applying excu- 
y to Tenneco’s amended apphca- 
in Docket No. CI61-1272 and to 
[lessee’s application in Docket wo. 
2-184 may be filed with the F 
Power Commission, Washington z». 
, in accordance with theru e® 
tice and procedure (18 CF ® ’ 
i on or before February 28, 19W- 

Joseph H. Gutrim. 

Secretary. 




9 i. 1962 ; 







Thursday, February 22, 1962 


FEDERAL REGISTER 


[Docket No. CP61-263J 

CITIES SERVICE GAS CO. ET AL. 


Notice of Applications and Date of 
Hearing 


February 15, 1962. 


Cities Service Gas Company, Docket 
No. CP61-263; Oklahoma Natural Gas 
Gathering Corporation, Docket No. 
CI61-1408; Colorado Oil and Gas Cor¬ 
poration (Operator), et al., Docket No. 
CI61-1545; Forrest H. Lindsay d.b.a. Na¬ 
tional Associated Petroleum Company, 
Docket No. CI61-1553; Livingston Oil 
Company (Operator), Docket No. CI61- 
1557; D. H. Rowland, Docket No. CI61- 
1561; Bolsa Chica Oil Corporation, 
Docket No. CI61-1569; Roger H. Davis, 
Docket No. CI61-1587; Indeco Corpora¬ 
tion, Docket No. CI61-1590; Tidewater 
Oil Company, Docket No. CI61-1599; 
Oklahoma Natural Gas Company (Op¬ 
erator), et al.. Docket No. CI61-1639; 
Emby Kaye, et al., Docket No. CI61- 
1654; Union Texas Natural Gas Corpora¬ 
tion, et al., Docket No. CI61-1655; Cities 
Service Petroleum Company, Docket No. 
CI61-1664; K. C, Hawkinson, et al., 
Docket No. CI61-1667; H. C. and Ger¬ 
trude B. Andrewski, Docket No. CI61- 
1678; Great Western Drilling Company, 
Docket No. CI61-1693; Gulf Oil Corpora¬ 
tion, Docket No. CI61-1711; Viersen & 
Cochran (Operator), et al., Docket No. 
CI61-1712; Herman Singer, Docket No. 
CI61-1738; Kidd Williams Production 


Corporation (Operator), et al., Docket 
No. CI61-1746; Kidd Williams Production 
Corporation (Operator), et al., Docket 
No. CI61-1747; John H. Burkhardt and 
Herman Burkhardt, Docket No. CI61- 
1785; L. B. Jackson Conoipany (Opera¬ 
tor), et al., Docket No. CI61-1792; Alma 
McCutchin, et al., Docket No. CI61-1813; 
Arkansas Louisiana Gas Company, 
pocket No. CP62-40; Texaco Inc., Docket 
No. CI62-569; Russell Maguire (Opera¬ 
tor) et al, Docket No. CI62-570. 

Take notice that on April 10, 1961, 
Cities Service Gas Company (Cities Serv- 
J?. e ;» P.O. Box 1995, Oklahoma City, 
Oklahoma, filed in Docket No. CP61-263 
an application pursuant to section 7(c) 
oi the Natural Gas Act (Act) for a certif- 
cate of public convenience and necessity 
authorizing the construction and opera- 
non of approximately 23 miles of 16-inch 
Pipeline from a point on Cities Service’s 
existing Oklahoma City 20-inch main 
transmission pipeline in Noble County, 
fioi,? ;S ma ’ west erly to a point in Gar- 
pnrm C , oun . ty ’ Oklahoma, where it will 
lir»o ne f C ^,^ lth the exi sting 12-inch pipe- 
rwi °3 lahorna Natural Gas Gathering 
PiS 0 ^ 1011 ( Oathering) from whom 
tata J 3 v rvice P r °Poses to purchase and 
Mpf i ellv . ery of not to exceed 40,000 

fullv per day » a11 as more 

tion y i^ aforesaid applica- 
No- CP61-263 which is on 

PubUc^spection ™ 1111881011 ^ ° Pen t0 

Dmi^!co^ Service ’ s estimated cost for the 
be fino e J? *\ r ° ject is $850,000, which will 
from trea sury cash. 

Ga«; 28 ’ 1961 » Oklahoma Natural 

Dockpf xT hering c °rPoration filed in 
Pursuant^ 0 ’ CI61 “ 1408 an application 

a certified Se , Ction 7(c) of Act for 
cate of public convenience and 


necessity authorizing the afore-men¬ 
tioned sale to Cities Service of natural 
gas which Gathering proposes to pur¬ 
chase in the Ringwood Field, Major 
County, Oklahoma, as hereinafter de¬ 
scribed and as more fully described in 
Gathering’s application herein. The 
subject sale will be made pursuant to a 
gas sales contract between Gathering 
and Cities Service dated March 23, 1961, 
at an initial price of 18^ per Mcf at 14.65 
psia, the volume limited to a maximum 
of 40,000 Mcf per day. 

Gathering proposes to purchase nat¬ 
ural gas jointly with Warren Petroleum 
Corporation (Warren) from certain pro¬ 
ducers thereof in the Ringwood Field as 
set forth in the twenty-six producer ap¬ 
plications enumerated hereinafter, pur¬ 
suant to individual contracts, at 11.0 
cents per Mcf at 14.65 psia. Warren will 
take liquid products only from the sub¬ 
ject gas and will have no title to the 
residue gas after processing at a gasoline 
plant in the Ringwood Field. Gathering 
will gather the gas, transport it to the 
processing plant where Warren will ex¬ 
tract the liquids, then deliver it to Cities 
Service in Garfield County as aforesaid. 

The applications, all on file with the 
Commission and open to public inspec¬ 
tion, under which producers in the Ring- 
wood Field seek authorization to sell 
natural gas to Gathering and Warren 
pursuant to gas sales contracts filed con¬ 
currently as initial rate schedules for 
the respective proposed services are des¬ 
ignated as follows: 

CI61-1545, CI61-1553, CI61-1557, CI61- 
1561, CI61-1569, CI61-1587, CI61-1590, 
CI61-1599, CI61-1639, CI61-1654, CI61- 
1655, CI61-1664, CI61-1667, CI61-1678, 
CI61-1693, CI61-1711, CI61-1712, CI61- 
1738, CI61-1746, CI61-1747, CI61-1785, 
CI61-1792, CI61-1813, CP62-40, CI62-569, 
CI62-570. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on March 
22, 1962, at 9:30 a.m., e.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions : Provided , however, That the Com¬ 
mission may, after a noncontested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30(c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 12, 1962. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
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intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-1820; Piled, Feb. 21, 1962; 
8:48 a.m.] 


[Project No. 2305] 

SABINE RIVER AUTHORITY OF LOUI¬ 
SIANA AND SABINE RIVER AU¬ 
THORITY OF TEXAS 

Notice of Application for License 

February 16, 1962. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Sabine River Authority of Louisiana at 
Baton Rouge, Louisiana, and Sabine 
River Authority of Texas at Orange, 
Texas, for license for proposed Project 
No. 2305, to be known as Toledo Bend 
project, to be located on Sabine River in 
Sabine and DeSoto Parishes, Louisiana, 
and in Newton, Sabine, and Shelby 
Counties, Texas, and affecting lands of 
the United States within Sabine National 
Forest. 

The proposed project would consist of: 
a rolled earth-fill dam about 8,600 feet 
long with a maximum height of 110 feet; 
a reservoir with normal pool elevation 
of 172 feet, an area of 181,600 acres, and 
a total storage of 4,477,000 acre-feet of 
which 1,554,200 acre-feet will be active 
storage for power generation; a side- 
channel spillway comprised of a concrete, 
gravity type, gated weir with a concrete 
chute and stilling basin, and a discharge 
channel; a sluiceway; a powerhouse lo¬ 
cated in the right abutment adjacent 
to the spillway containing three 39,200- 
horsepower turbines each connected to 
a 32,000-kva generator (28,800 kw at 0.9 
P.F.); step-up transformers; a switch¬ 
yard; and appurtenantv electrical and 
mechanical facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is April 6, 
1962. The application is on file with the 
Commission for public inspection. 

Joseph H. Gutride, 

Secretary, 

[F.R. Doc. 62-1822; Filed, Feb. 21, 1962; 

8:48 a.m.] 


[Docket No. CP62-156] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Application and Date of 
N Hearing 

February 16, 1962. 

Take notice that on January 4, 1962, 
as supplemented on January 29, 1962, 
Texas Eastern Transmission Corporation 
(Applicant), P.O. Box 1189, Houston, 
Texas, filed in Docket No. CP62-156 an 
application pursuant to section 7(c) of 
the Natural Gas Act fo? a certificate of 
public convenience and necessity author- 








1744 


NOTICES 


izing the construction and operation of 
field facilities to enable Applicant to take 
into its certificated main pipeline system 
natural gas which will be purchased from 
producers thereof from time to time dur¬ 
ing the calendar year 1962, at a total cost 
not to exceed $4,000,000, with no single 
project to exceed a cost of $500,000, all 
as more fully set forth in the applica¬ 
tion, as supplemented, which is on file 
with the Commission and open to public 
inspection. 

The purpose of this “budget-type” ap¬ 
plication is to augment Applicant’s abil¬ 
ity to act with reasonable dispatch in 
contracting for and connecting to its 
existing pipeline system new supplies of 
natural gas which will be purchased from 
producers thereof in various areas gen¬ 
erally coextensive with said system. 

The proposed facilities would be fi¬ 
nanced from funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on March 
27, 1962, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tion: Provided, however, That the Com¬ 
mission may, after a noncontested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30(c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before March 16, 1962. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-1823; Filed, Feb. 21, 1962; 

8:48 a.m.] 


FEDERAL RESERVE SYSTEM 

BANK OF IDAHO 

Order Approving Merger of Banks 

In the matter of the application of 
Bank of Idaho for approval of merger 
with The First National Bank of Bon¬ 
ners Ferry. 

There has come before the Board of 
Governors, pursuant to section 18(c) of 
the Federal Deposit Insurance Act (12 


U.S.C. 1828(c)), an application by Bank 
of Idaho, Boise, Idaho, a member bank 
of the Federal Reserve System, for the 
Board’s prior approval of the merger of 
The First National Bank of Bonners 
Ferry, Bonners Ferry, Idaho, with and 
into Bank of Idaho, under the charter 
and title of the latter. 

Pursuant to said section 18(c), notice 
of the proposed merger, in form ap¬ 
proved by the Board of Governors, has 
been published, and reports on the com¬ 
petitive factors involved in the proposed 
transaction have been furnished by the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and the 
Department of Justice and have been 
considered by the Board. 

It is ordered, For the reasons set forth 
in the Board’s Statement 1 of this date, 
that said merger be, and hereby is, ap¬ 
proved : Provided, That said merger shall 
not be consummated (a) sooner than 7 
calendar days after the date of this Or¬ 
der or (b) later than 3 months after 
said date. 

Dated at Washington, D.C., this 16th 
day of February 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-1781; Filed, Feb. 21, 1962; 

8:45 a.m.] 


UNITED CALIFORNIA BANK 
Order Approving Merger of Banks 

In the matter of the application of 
United California Bank for approval of 
merger with The Southwest Bank. 

There has come before the Board of 
Governors, pursuant to section 18(c) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1828(c)), an application by United 
California Bank, Los Angeles, California, 
a member bank of the Federal Reserve 
System, for the Board’s prior approval 
of the merger of The Southwest Bank, 
Inglewood, California, with and into 
United California Bank, under the char¬ 
ter and title of the latter. 

Pursuant to said section 18(c), notice 
of the proposed merger, in form approved 
by the Board of Governors, has been 
published, and reports on the competitive 
factors involved in the proposed trans¬ 
action have been furnished by the Comp¬ 
troller of the Currency, the Federal De¬ 
posit Insurance Corporation, and the 
Department of Justice and have been 
considered by the Board. 

Upon reconsideration by the Board on 
the basis of additional information fol¬ 
lowing its disapproval of the original 
application 

It is ordered. For the reasons set forth 
in the Board’s Statement 1 of this date, 
that said merger be, and hereby is, ap¬ 
proved: Provided, That said merger shall 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington 25, D.C., or to the Federal Re¬ 
serve Bank of San Francisco. 


not be consummated (a) sooner than 7 
calendar days after the date of this Order 
or (b) later than 3 months after said 
date. 

Dated at Washington, D.C., this 16th 
day of February 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-1782; Filed, Feb. 21, 1962; 
8:45 a.m.] 


HOUSING AND HOME 
* FINANCE AGENCY 

Office of the Administrator 

REGIONAL DIRECTOR OF COMMU¬ 
NITY FACILITIES ACTIVITIES, RE¬ 
GION IV (CHICAGO) 

Redelegation of Authority With Re¬ 
spect to Area Redevelopment Act 

The Regional Director of Community 
Facilities Activities, Region IV (Chi¬ 
cago) , is hereby authorized to carry out 
the provisions of sections 7 and 8 of the 
Area Redevelopment Act (Public Law 
87-27, 42 U.S.C. 2506 and 2507) by per¬ 
forming the following functions within 
such region: 

1. To execute offers for approved loans 
and/or grants and to execute approved 
amendments or modifications of con¬ 
tracts resulting from the acceptance of 
such offers. 

2. To determine that loans made un¬ 
der section 7 of the act are in compliance 
with the requirements of sections 7(a) 
(2), 7(a) (3), 7(a) (4), 7(b), and 7(d). 

3. To determine that grants made un¬ 
der section a of the act are in compliance 
with sections 8(a) (2) and 8(c) of . 
act; that there is little probability that 
such projects can be undertaken witho 
the assistance of a grant under section 
and that the amount of any grant undei 
section 8 for a project does not exceed 
the difference between the funds whicn 
can be practicably obtained from o 
sources (including a loan under s 

7 of the act) for such project and tn 
amount which is necessary to msuie tn 
completion thereof. d 

4. To exercise the powers, duties, 
functions vested in the s< ^ reta y 
Commerce by sections 19 and 21 
act in connection with any loa 
grants proposed to be made un 
tion 7 or 8 of the act. 

(62 Stat. 1283 (1948) , as amended by 64^^ 
80 (1950), 12 U.S.C. 1701c; Housing^ 
Finance Administrators redelega 
tive May 1, 1961 (26 F.R. 7992, Aug. 25, 1W) 

Effective as of the 22d day of Febiuaiy 
1962. 

r<;FAT 1 John P. McCollum, 

Regional AdminMrato> v 
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Thursday, February 22, 1962 


FEDERAL REGISTER 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3842] 

black BEAR INDUSTRIES, INC. 
Order Summarily Suspending Trading 

February 16,1962. 

The common stock, par value 15 cents 
a share, of Black Bear Industries, Inc. 
(formerly Black Bear Consolidated Min¬ 
ing Co.) being listed and registered on 
the San Francisco Mining Exchange, a 
national securities exchange; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such secu¬ 
rity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of such secu¬ 
rity, otherwise than on a national secu¬ 
rities exchange; 

It is ordered, Pursuant to section 
19(a)(4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to pre¬ 
vent fraudulent, deceptive or manipula- 
tive acts or practices, this order to be 
effective for a period of ten (10) days, 
February 18, 1962 to February 27, 1962, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

I p R. Doc. 62-1796; Filed, Feb. 21,^1962; 

8:47 a.m.] 


[File No. 24S-1866] 

CISCO-VALLEY CORP. 
Notice and Order for Hearing 


FEBRUARY 16, 19f 
incor^w'Y a . lley Corporation (issu 
m rwK ted 0 m the state of Washim 
^^ ber 2. 1961. filed with the C 

tta on w? No y ember 29 - 1961 > a notll 
offend! 1 F ? rm 1-A relating to a prop 
stock at°I shares, no par comi 
for aA It off « rin g Price of $4 per si 
the n!itt gregate amoun t of $300,000 

from P tte?L°f °t taining an exem P 

tion :i(hi t tratl0n Provisions of i 

Proimfigated^t 601 t nd RegulatI <» 
offerZ ti d * here i> n ^r. The amer 
reduced U » r ’ filed January 5, 1 
a total oiWit? 115 to 65 ’ 000 share 

II Tha ^ ng *? nce of $ 2 60>000. 
1962 issuert 0mmiSSlon ' on Janu &ry 
261 of tw? an 0rder pursua nt to 1 
the General Rules and Regulat 


under the Securities Act of 1933, as 
amended, which temporarily suspended 
the issuer’s exemption under Regulation 
A and afforded to any person having any 
interest therein an opportunity to re¬ 
quest a hearing. A written request for 
a hearing has been received by the 
Commission. 

The Commission deems it necessary 
apd appropriate that a hearing be held 
for the purpose of determining whether 
it should vacate the temporary suspen¬ 
sion order or enter an order of perma¬ 
nent suspension in this matter. 

It is hereby ordered, Pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that a hearing be held at 10:00 
a.m., P.s.t., on March 7, 1962, at the 
Seattle Regional Office of the Commis¬ 
sion, 9th floor, Hoge Building, 705 Sec¬ 
ond Avenue, Seattle 4, Washington, with 
respect to the following matters and 
questions, without prejudice, however, to 
the specification of additional issues 
which may be presented in these 
proceedings: 

A. Whether the issuer has complied 
with the terms and conditions of Regu¬ 
lation A in that: 

1. The notification does not disclose 
the names of certain affiliates as required 
by Item 2(b) of Form 1-A. 

2. The amended offering circular does 
not contain a statement of capital shares 
as required by Item 11(a) (1) (iii) of 
Schedule I to Form 1-A. 

B. Whether the notification and the 
amended offering circular contain untrue 
statements of material facts and omit to 
state material facts necessary in order to 
make the statements made, in the light 
of the circumstances under which they 
were made, not misleading, particularly, 
with respect to: 

1. The failure to disclose, in the 
amended offering circular, that the issuer 
has no binding agreement to purchase 
the title and equipment of Valley Min¬ 
ing Company, and the failure to disclose 
the existence of a dispute between the 
issuer and Valley Mining Company as to 
whom Valley owes royalties on its Blue 
Lizard Mine project. 

2. The failure to disclose accurately 
and adequately, in the amended offering 
circular, the unfavorable aspects of the 
mining and oil properties involved, in¬ 
cluding the unfavorable past operations, 
the exploratory status of the venture, the 
location of deposits and actual ore con¬ 
tent, and the failure to present accept¬ 
able expert opinions, as well as misrep¬ 
resentation with respect to the opinions 
submitted. 

3. The failure to disclose accurately 
and adequately, in the amended offering 
circular, all direct and indirect interests 
of officers, directors and controlling per¬ 
sons, including a description of proper¬ 
ties and services rendered, as well as 
their cost. 

4. The failure to describe accurately 
and adequately, in the amended offering 
circular, the equity dilution of stock to 
be issued in the proposed offering. 

5. The failure to disclose accurately 
and adequately in the notification, pur¬ 
suant to the requirements of Item 9 of 
Form 1-A, the sale of unregistered 


securities issued by issuer within one 
year prior to the filing of the notification. 

C. Whether the offering would be 
made in violation of section 17 of the 
Securities Act of 1933, as amended. 

III. It is further ordered, That Sidney 
L. Feiler, or any officer or officers of the 
Commission designated by it for that 
purpose, shall preside at the hearing; 
that any officer or officers so designated 
to preside at any such hearing are hereby 
authorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 19(b), 21 and 22(c) of the Securi¬ 
ties Act of 1933, as amended, and to 
hearing officers under the Commission’s 
Rules of Practice. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a 
copy of this order by registered mail to 
Cisco-Valley Corporation, that notice of 
the entering of this order shall be given 
to all other persons by a general release 
of the Commission and by publication in 
the Federal Register. Any person who 
desires to be heard, or otherwise wishes 
to participate in the hearing, shall file 
with the Secretary of the Commission on 
or before March 5, 1962, a written re¬ 
quest relative thereto as provided in Rule 
9(c) of the Commission’s rules of prac¬ 
tice. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-1797; Filed, Feb. 21, 1962; 

8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations 
on employment of learners (29 CFR Part 
522), and Administrative Order No. 524 
(24 F.R. 9274), the firms listed in this 
notice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, 
and 29 CFR 522.20 to 522.25, as 
amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac¬ 
tory production workers for normal la¬ 
bor turnover purposes. The effective and 
expiration dates are indicated. 






1746 


RULES AND REGULATIONS 


Atwood Inc., Mooresville, N.C.; effective 
2-5-62 to 2-4—63 (work pants and shirts). 

Big-Dad Manufacturing Co., Inc., Starke, 
Fla.; effective 1-23-62 to 1-22-63 (work 
pants). 

Blue Bell, Inc., 626 South Elm Street, West 
Lee and Fuller Streets, Greensboro, N.C., and 
Banks and Taylor Streets, Stokesdale, N.C.; 
effective 1-21-62 to 1-20-63; Learners may 
not be engaged at special minimum wage 
rates in the production of separate skirts 
(misses’, girls’ and kiddies’ shorts, pedal 
pushers and slacks). 

Blue Ridge Manufacturing, Inc., Second 
and Poplar Streets, Murray, Ky.; effective 
1-21-62 to 1-20-63 (men’s and boys' cotton 
work trousers). 

C & J Manufacturing Co., Eastman, Ga.; 
effective 1-22-62 to 1-21-63 (boys’ dress and 
sport shirts). 

Cluett, Peabody and Co., Lewis town, Pa.; 
effective 2-1-62 to 1-31-63 (men’s sport shirts 
and ladies’ blouses). 

Cowden Manufacturing Co., Stanford, Ky.; 
effective 1-19-62 to 1-18-63 (men’s and boys’ 
dungarees). 

Donlin Sportswear, Inc., New Tazewell, 
Term.; effective 1-17-62 to 1-16-63, (sport 
shirts). 

Eastwill Sportswear Co., Inc., Greenwood, 
S.C.; effective 2-2-62 to 2-1-63 (men’s sport 
shirts). 

Hebron Pants Factory, Hebron, Md.; effec¬ 
tive 2-4-62 to 2-3-63 (men’s work pants). 

L. & H. Shirt Co., Cochran, Ga.; effective 
1-22-62 to 1-21-63 (boys’ dress and sport 
shirts). 

Mid-South Manufacturing Co., Inc., Rich- 
ton, Miss.; effective 1-19-61 to 1-18-63 
(men’s cotton work shirts and pants). 

Niemor Contractors, 310 Sherman Avenue, 
Newark, N.J.; effective 1-12-62 to 1-11-63. 
Learners may not be employed at special 
minimum wage rates in the production of 
leather jackets (men’s and boys’ sport 
jackets). 

Pascal Corp., 461 West Cherry Street, 
Jesup, Ga.; effective 1-19-62 to 1-18-63 
(men’s and boys’ shirts). 

Raleigh Corp., Raleigh, Miss.; effective 

1- 31—62 to 1-30-63 (ladies’ slacks and men’s 
slacks). 

The S & S Clothing Co., 44-48 Lehigh 
Street, Wilkes-Barre, Pa.; effective 2-3-62 to 

2- 2-63 (boys’ and men’s pants). 

Summerville Dress Co., Inc., Summerville, 

S.C.; effective 1-19-62 to 1-18-63 (children* 
dresses). 

United Pants Co., Inc., 222-228 Beade 
Street, Plymouth, Pa.; effective 2-1-62 to 
1-31-63 (boys’ pants and men’s and boys’ 
jackets). 

Vidalia Garment Co., Vidalia, Ga.; effective 
1-30-62 to 1-29-63 (men’s sport and dress 
shirts). 

Willards Shirt Co., Willards, Md.; effective 
1-29-62 to 1-28-63 (men’s work shirt* and 
pants). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

County Wide Sewing Co., Clinton, N.C.; 
effective 1-22-62 to 1-21-63; 10 learners 
(women’s and children’s car coats). 

Mount Airy Pants Factory, Mount Airy, 
Md.; effective 1-23-62 to 1-22-63; 10 learners 
(men’s work pants). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Barnwell Garment Co., Inc., Erin, Tenn.; 
effective 1-19-62 to 7-18-62; 100 learners 
(dusters). 


County Wide Sewing Co., Clinton, N.C.; 
effective 1-22-62 to 7-21-62; 25 learners 
(women’s and children’s car coats). 

The H. D. Lee Co., Inc., Boaz, Ala.; effective 
1-19-62 to 7-18-62; 30 learners (bib and 
waistband overalls). 

The Murray Corp., 109 North Chestnut 
Street, Mount Olive, N.C.; effective 1-18-62 
to 7-17-62; 50 learners (men’s all weather 
raincoats). 

Southern Garment Co., Robbins, N.C.; ef¬ 
fective 1-18-62 to 7-17-62; 50 learners (wom¬ 
en’s cotton wash dresses). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.80 to 522.85, as amended). 

Bayuk Cigars, Inc., Morgan Street, Selma, 
Ala.; effective 1-20-62 to 1-19-63; 10 percent 
of the total number of factory production 
workers for normal labor turnover purposes. 

Bayuk Cigars, Inc., 209 North Beaver 
Street, York, Pa.; effective 1-15-62 to 1-14- 
63; 10 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes. 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Belmont Hosiery Mills, Inc., Belmont, N.C.; 
effective 2-1-62 to 1-31-63; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less) . 

Belmont Knitting Co., Belmont, N.C.; ef¬ 
fective 1-30-62 to 1-29-63; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less ). 

Russell Hosiery Mills, Inc., Star, N.C.; effec¬ 
tive 1-19-62 to 1-18-63; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less) . 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Apex Manufacturing Co., Apex, N.C.; effec¬ 
tive 1-19-62 to 1-18-63; 5 learners for nor¬ 
mal labor turnover purposes (women’* swim 
suits). 

Huntley Knitting Mills, Inc., York, S.C.; 
effective 1-15-62 to l-14r-63; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (men's 
and ladies’ sweaters). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.11, 
as amended). 

Noble Products Co., 306 West Street, 
Caldwell, Ohio; effective 1-22-62 to 7-21-62; 
five learners for normal labor turnover pur¬ 
poses in the occupation of sewing machine 
operator for a learning period of 320 hours 
at the rate of $1 an hour (life preserver 
vests and buogart cushions). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 

Andrea Shoe Corp., Antonio Luchetti 
Street, Villalba, Puerto Rico; effective 11- 
20-61 to 5-19-62; 100 learners for plant ex¬ 
pansion purposes in any productive factory 
occupation, except: edge setting or trim¬ 
ming; Goodyear or McKay stitching; top 
stitching; lasting (except slip lasting); ce¬ 
ment-process sole attaching; treeing; upper 
leather cutting (except lining or trim); 
vamping; hand-fitting of wood heels; insole 


or outsole bagger; outsole catcher; channel 
lip wetter; floorboy or floorgirl; Insole presser; 
rack changer; shover or pusher; stock lining 
getter; or any non-productive factory occupa¬ 
tions, each for a learning period of 480 hours 
at the rates of 63 cents an hour for the 
first 240 hours and 73 cents an hour for 
the remaining 240 hours (tennis shoes). 

Andrea Shoe Corp., Antonio Luchetti 
Street, Villalba, Puerto Rico; effective 12- 
5-61 to 5-19-62; TOO learners for plant ex¬ 
pansion purposes in any productive factory 
occupation, except: edge setting or trim¬ 
ming; Goodyear or McKay stitching; top 
stitching; lasting (except slip lasting); ce¬ 
ment-process sole attaching; treeing; upper 
leather cutting (except lining or trim); 
vamping; hand-fitting of wood heels; insole 
or outsole bagger; outsole catcher; channel 
lipwetter; floorboy or floorgirl; insole presser; 
rack changer; shover or pusher; sock lining 
getter; or any non-productive factory occupa¬ 
tions, each for a learning period of 480 
hours at the rates of 72 cents an hour for the 
first 240 hours and 84 cents an hour for the 
remaining 240 hours (tennis shoes) (re¬ 
placement certificate). 

Aristocrat Corp., 318 Carpenter Road, Hato 
Rey, Puerto Rico; effective 1-2-62 to 7-1-62; 
20 learners for plant expansion purposes, in 
the occupation of sewing machine operator 
for a learning period of 480 hours at the 
rates of 81 cents an hour for the first 320 
hours and 90 cents an hour for the remaining 
160 hours (brassieres). 

Andrew Hosiery Mills, Inc. (div. of Gordon- 
shire Knitting Mills), Cayey, Puerto Rico; 
effective 11-3-61 to 11-2-62; 12 learners for 
normal labor turnover purposes, in the occu¬ 
pations of: (1) looper for a learning period 
of 960 hours at the rates of 64 cents an hour 
for the first 480 hours and 70 cents an hour 
for the remaining 480 hours; (2) mender for 
a learning period of 720 hours at the rates 
of 64 cents an hour for the first 360 hours 
and 70 cents an hour for the remaining 360 
hours; (3) preboarding for a learning period 
of 360 hours at the rate of 64 cents an hour; 
and (4) examiners and knitters, each for a 
learning period of 240 hours at the rate of 
64 cents an hour (seamless hosiery). 

Bueno Manufacturing Corp., No. 2 Modesto 
Sola Street, Caguas, Puerto Rico; effective 
12-18-61 to 6-17-62; 45 learners for plant 
expansion purposes, in the occupations o 
stringer, tipper, clasper, looper, and ’ 

each for a learning period of 240 hours at th 
rate of 55 cents an hour (necklaces ana 
earrings). „ „ ... 

Bueno Manufacturing Corp., No. 2 Modest 
Sola Street, Caguas, Puerto Rico; effective 
12-18-61 to 12-17-62; five learners for normal 
labor turnover purposes, in the 0CCU P a . 
of stringer, tipper, clasper, looper and kn 
each for a learning period of 240 d 

the rate of 55 cents an hour (necklaces ana 

earrings). o^rto 

Caribe Sports Co., Inc., San G er ® a ^’ 

Rico; effective 12-20-61 to 4 - 30 - 62 ; 
ers for plant expansion purposes, in th 
pations of: (1) sewing machine operator ana 
hand lacer, each for a learning P^ r * tbe 
hours at the rates of 51 cents an k° f the 
first 160 hours and 59 cents an £our 

remaining 160 hours; (2) ^ clicker machi^ 

operator, leather stamper, eyelette , ^ 

off, turning machine operator, nna e 
lay-off, leather regrader, final i^pefor,^ 
for a learning period of 160 hours ® es an d 
of 51 cents an horn* (baseball g 

“c^bar Corp., Barrio El Tuqne.Pon^^ 
Ind. Dev., Ponce, Puerto Rico, eff ion 

62 to 7-7-62; 210 learners for plant e £* upa - 
purposes, in any P rod ^* v ® t y rim ming; 
tions, except: edge setting o titching; 
Goodyear or McKay stfftctaing. ^J^^prpcess 
lasting (except slip lasting). cutting 

sole attaching; treeing; upp^l * h hand-fit- 
(except lining or trim), A le t>agg er ' 

ting of wood heels, Insole or 
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outsole catcher; channel lipwetter, floorboy 
or floorgirl; insole presser; rack changer; 
shover or pusher; sock lining getter; or any 
non-productive factory occupations, each for 
a learning period of 480 hours at the rates of 
72 cents an hour for the first 240 hours and 
84 cents an hour for the remaining 240 hours 
(rubber and canvas shoes). 

Juana Dias Co., Inc., Ponce, Puerto Rico; 
effective 1-2-62 to 8-31-62; 40 learners for 
plant expansion purposes, in the occupation 
of sewing machine operator for a learning 
period of 480 hours at the rates of 81 cents 
an hour for the first 320 hours and 90 cents 
an hour for the remaining 160 hours (bras¬ 
sieres and girdles). 

Keystone Fabrics, Inc., Bayamon, Puerto 
Rico; effective 11-3-61 to 4-23-62; 6 learners 
for normal labor turnover purposes, in the 
occupation of machine operator for a learn¬ 
ing period of 240 hours at the rate of 59 cents 
an hour. (Knitted fabrics). (Replacement 
certificate). 

Knitco (P.R.), Inc., Toa Alta, Puerto 
Rico; effective 1-2-62 to 7-1-62; 10 learners 
for plant expansion purposes, in the occupa¬ 
tions of: (1) knitter, topper, and looper, each 
for a learning period of 480 hours at the rates 
of 78 cents an hour for the first 240 hours 
and 92 cents an hour for the remaining 240 
hours; (2) machine stitcher, mender and 
presser, each for a learning period of 320 
hours at the rates of 78 cents an hour for 
the first 160 hours and 92 cents an hour for 
the remaining 160 hours (sweaters). 

Knitco (Puerto Rico), Inc., Toa Alta, 
Puerto Rico; effective 1-2-62 to 1-1-63; 15 
learners for normal labor turnover purposes, 
in the occupations of: (1) knitter, topper 
and looper, each for a learning period of 
480 hours at the rates of 78 cents an hour 
for the first 240 hours, and 92 cents an hour 
for the remaining 240 hours; (2) machine 
stitcher, mender and presser, each for a 
learning period of 320 hours at the rates of 
78 cents an hour for the first 160 hours and 
92 cents an hour for the remaining 160 hours 
(sweaters). 

Marlena Marie Shoe Corp., State Road No. 
Humacao, Puerto Rico; effective 11-20-61 
to 5-19-62; 100 learners for plant expansion 
purposes, in any productive factory occu¬ 
pation, except: edge setting or trimming; 
oodyear or McKay stitching; top stitching; 
astlng (except slip lasting); cement-process 
sole attaching, treeing; upper leather cut- 
g (except lining or trim); vamping; hand- 
ing or wool heels; insole or outsole bag¬ 
ger; outsole catcher; channel lipwetter; floor- 
shmm 1 floorgir1 ’ insole presser; rack changer, 
nm7t r >. °J pusher » sock lining getter; or any 
a i 0 l? r ? <iuctive factor y occupations, each for 
P eri <>d of 480 hours at the rates 

and ^ an hour for the first 240 hours 

"ours (c'Cal^sT. ** nautBla * 240 

effSv« S ,o°! 9 0r P" Aguadllla, Puerto Rico; 
plant exnlncV 61 tQ 6-3-62; 10 learners for 
factorv P ansion purposes, In any productive 
trimnune < ff° n ’ exce P t: edge setting or 
stitching’ Go ? dyear or McKay stitching, top 
ment nrnV laSting ( exce P* sli P lasting); ce- 

leather cutting 6 atta< * ing: treein g; upper 
vamoin^ (except lining or trim); 

or outo,Ji!^ d ’ fltting of wood heels » insole 
ll Pwetter- An™* 61 *’ outsole catcher; channel 
rack chant?Pr° rb £ y ° r floorgirl » insole presser, 
getter; or S J° Ver or P usher * sock iining 

Pations each ?£ n "P roduc t ive factory occu- 
bours at i earnln g period of 480 

first 240 hoi Jr teS J )1 L 72 Cents an hour for the 
Gaining 84 ? ents for the 

8li Ppers)f 240 h 8 ( casu al footwear and 

A Suadllla, Puerto Rico; 
normal ia^®, 1 to 10 learners for 

ductive iw turn over purposes, in any pro- 
V ° factory occupation, except: edge 
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setting or trimming; Goodyear or McKay 
stitching; top stitching; lasting (except slip 
lasting); cement-process sole attaching; tree¬ 
ing; upper leather cutting (except lining or 
trim); vamping; hand-fitting of wood heels; 
insole or outsole bagger; outsole catcher; 
channel lipwetter; floorboy or floorgirl; insole 
presser; rackchanger, shover; or pusher; sock 
lining getter; or any non-productive factory 
occupations, each for a learning period of 
480 hours at the rates of 72 cents an hour 
for the first 240 hours and 84 cents an hour 
for the remaining 240 hours (casual footwear 
and slippers). 

Overseas Sports Co., Inc., Mayaguez, 
Puerto Rico; effective 12-20-61 to 12-19-62; 
30 learners for normal labor turnover pur¬ 
poses, in the occupation of handsewing of 
baseballs and softballs for a learning period 
of 320 hours at the rates of 51 cents an 
hour for the first 160 hours and 59 cents an 
hour for the remaining 160 hours (baseballs 
and softballs). 

Playmaster Co., Inc., Cayey, Puerto Rico; 
effective 1-8-62 to 1-7-63; 3 learners for nor¬ 
mal labor turnover purposes, in the occupa¬ 
tion of baseball hand sewer for a learning 
period of 320 hours at the rates of 51 cents 
an hour for the first 160 hours and 59 cents 
an hour for the remaining 160 hours (base¬ 
balls) . 

Porto Corp., Division “A”, Utuado, Puerto 
Rico; effective 12-26-61 to 12-25-62; 17 learn¬ 
ers for normal labor turnover purposes, in 
the occupations of: (1) sewing machine op¬ 
erator for a learning period of 480 hours at 
the rates of 65 cents an hour for the first 240 
hours and 76 cents an hour for the remaining 
240 hours; (2) final inspection of fully as¬ 
sembled garments for a learning period of 
160 hours at the rate of 65 cents an hour 
(men’s and boys’ T-shirts). 

Rizotex, Inc., Cayey, Puerto Rico; effective 
11-3-61 to 4-17-62; 5 learners for normal 
labor turnover purposes, in the occupations 
of winding and crimping and twisting, each 
for a learning period of 240 hours at the 
rates of 65 cents an hour (yarn) (replace¬ 
ment certificate). 

Wilida, Inc., Km. 23.4 State Road No. 1, 
Ponce, Puerto Rico; effective 1-3-62 to 7-2- 
62; 35 learners for plant expansion purposes 
in the occupation of sewing machine operator 
for a learning period of 480 hours at the 
rate of 81 cents an hour for the first 320 
hours and 90 cents an hour for the remain¬ 
ing- 160 hours (brassieres). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. The certificates may be an¬ 
nulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after pub¬ 
lication of this notice in the Federal 
Register pursuant to the provisions of 
29 CFR 522.9. 

Signed at Washington, D.C., this 19th 
day of February 1962. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator. 

[F.R. Doc. 62-1794; Filed, Feb. 21, 1962; 

8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

February 19, 1962. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37563: Substituted service — 
central and southern territory. Filed by 
Central and Southern Motor Freight 
Tariff Association, Incorporated, Agent 
(No. 72), for interested carriers. Rates 
on property loaded in highway trailers 
and transported on railroad flat cars, be¬ 
tween points in southern territory, on 
the one hand, and points in central terri¬ 
tory and other points in the United 
States, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Central and Southern Motor 
Freight Tariff Association, Incorporated 
tariff MF-I.C.C. 258. 

By the Commission.' 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1817; Filed, Feb. 21, 1962; 

8:49 a.m.] 


ORGANIZATION MINUTES 
Rehearing and Further Proceedings 

February 19,1962. 

The Interstate Commerce Commission 
has amended its Organization Minutes, 
being assignment of work, business and 
functions pursuant to section 17 of the 
Interstate Commerce Act, as amended, 
issue of March 7, 1961, revised to May 1, 
1961 (26 F.R. 4773, 5167, 8434, and 10991 
and 27 F.R. 1234), as follows: 

Under the heading Rehearing and 
Further Proceedings , Item 8.3, has been 
amended effective February 22, 1962, to 
read as follows: 

8.3 Petitions for rehearing, reconsid¬ 
eration or further hearing in respect of 
any order, decision, or requirement of a 
division shall be considered and disposed 
of by the division (acting as an appellate 
division) as constituted at the time the 
petition is circulated for action; pro¬ 
vided, that in cases in respect of which 
it has been determined and announced 
by the Commission that issues of gen¬ 
eral transportation importance are in¬ 
volved, such petition shall be considered 
and disposed of by the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-1828; Filed. Feb. 21, 1962; 

8:49 a.m.] 
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CUMULATIVE CODIFICATION GUIDE—FEBRUARY 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 


3 CFR 

Proclamations: 
Nov. 5, 1891— 
Jan. 16, 1931- 
Feb. 12, 1931- 

41_ 

2489_ 

2550_ 

2584_ 

3307_ 

3379_ 

3447 _ 

3448 _ 

3449 _ 


Executive Orders : 

Aug. 18, 1904 _ 

May 24, 1905 _ 

702 _ 

769— _ 

1438 _ 

4131 _ 

4397 ___ 

5120i _ 

5339 _ 

7059-A _ 

7127 ___ 

7505 _ 

8691 _ 

9114 _ 

10194 _ 

10460 _ 

10640 _ 

10647 _ 

10679 _ 

10695A _ 

10705 _ 

10844 _ 

10890 _ 

10929-_, 

10952 (see E0 7 s 10997-11005)". 

10990 _ 

10991 _ 

10992 _ 

10993 _ 

10994 _ 

10995 _ 

10996 _ 


10997- 

10998. 

10999. 

11000 - 

11001 - 

11002 - 

11003. 

11004. 

11005- 


Page 

1227 

1312 

1312 

1311 
1086 
1086 
1086 
1117 

1312 

1085 

1086 
1311 

1492 

972 

972 

972 

972 

972 

1492 

1620 

1732 

1311 
972 

1491 

1492 
1492 
1065 
1519 
1447 
1341 
1521 
1519 
1519 

1312 
1312 
1207 

1065 

1207 

1311 

1312 
1447 
1519 

1521 

1522 
1524 
1527 
153? 
1534 

1539 

1540 
1542 
1544 


Presidential Documents Other 
Than Proclamations and Execu¬ 
tive Orders: 

Memorandum, Feb. 9, 1962_ 1341 

5 CFR 

6 _ 963, 

1001, 1067, 1109, 1239, 1313, 1593, 
1718. 

24_ 1548 

27—_ 1208, 1313 

39_— 1349 

6 CFR 

421_ 963, 1407, 1408 

438_ 1593 

472_ 933 

475- 1408 


7 CFR 

51 _ 

52 _ 

81_ 

301_ 

318_ 


Page 

___ 1208 

_ 1549 

_ 1087 

_ 1450 

_ 1551 

319 _ 963,1151 

354 _ 964 

401— _ 1001-1003 

723 _ 964, 965 

725 _ 966, 967 

727 _ 969 

728—_ 942 

730 _-_ 1594 

816 _ 1450 

820 _ 1451 

877 _ 1408 

905 _ 1004-1006, 1488, 1489 

907 _ 1006,1239,1489 

909 _ 1239 

910 _ 1007, 1240, 1490 

912 _ 1240,1349, 1490 

959 _ 1451 

970 _ 1007 

990 _ 969 

1070 _ 1718 

1127 _ 1040 

1128 _ 1152 

1129 _ 1047 

1132 _ 1054, 1313 

Proposed Rules: 

51 _ 1321 

728 _ 1174 

730 _ 1499 

815 _ 984 

900—999 _ 1556 

926_ 1118 

949 _ 1118 

959 _ 1012, 1119 

981 _ 1460 

990 _ 1217 

1001—1004 _ 1500 

1006—1007 _ 1500 

1008—1009 _ 1272 

1010 _ 1500 

1014—1016 _ 1500 

1030—1043 _ 1272 

1038 _ 1621 

1044 __ 1272, 1280, 1634 

1045 _ 1272,1280, 1634 

1046 _' 1013,1217, 1272, 1634 

1047—1049 _ 1272 

1061—1064 _ 1272 
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